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City of Holdfast Bay Council Report No: 238/22 

ITEM NUMBER: 18.1 

CONFIDENTIAL REPORT 

PROPOSED SALE OF LAND 
Pursuant to Section 83(5) of the Local Government Act 1999 the Report attached to this 
agenda and the accompanying documentation is delivered to the Council Members upon 
the basis that the Council consider the Report and the documents in confidence under Part 
3 of the Act, specifically on the basis that Council will receive, discuss or consider: 

b. Information the disclosure of which could reasonably be expected to confer a
commercial advantage on a person with whom the council is conducting, or proposing
to conduct, business, or to prejudice the commercial position of the council; and
would, on balance, be contrary to the public interest.

d. Commercial information of a confidential nature (not being a trade secret) the
disclosure of which could reasonably be expected to prejudice the commercial
position of the person who supplied the information, or to confer a commercial
advantage on a third party; and would, on balance, be contrary to the public interest.
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Recommendation – Exclusion of the Public – Section 90(3)(b & d) Order 
 
1. That pursuant to Section 90(2) of the Local Government Act 1999 Council hereby 

orders that the public be excluded from attendance at this meeting with the exception 
of the Chief Executive Officer and Staff in attendance at the meeting in order to 
consider Report No: 238/22 Proposed Sale of Land in confidence. 

 
2. That in accordance with Section 90(3) of the Local Government Act 1999 Council is 

satisfied that it is necessary that the public be excluded to consider the information 
contained in Report No: 238/22 Proposed Sale of Land in confidence on the following 
grounds: 

 
 b. pursuant to section 90(3)(b) of the Act, the information to be received, 

discussed or considered in relation to this Agenda Item is information the 
disclosure of which could reasonably be expected to confer a commercial 
advantage on a person with whom the Council is  

  
   conducting business; or 
   would prejudice the commercial position of the Council. 
   
 d. pursuant to section 90(3)(d) of the Act, the information to be received, 

discussed or considered in relation to this Agenda Item is commercial 
information of a confidential nature (not being a trade secret) the disclosure 
of which could reasonably be expected  

   
   to prejudice the commercial position of the person who supplied 

the information, or  
   to confer a commercial advantage on a third party. 
   
  In addition, the disclosure of this information would, on balance, be contrary 

to the public interest. The public interest in public access to the meeting has 
been balanced against the public interest in the continued non-disclosure of 
the information. The benefit to the public at large resulting from withholding 
the information outweighs the benefit to it of disclosure of the information.  

   
3. The Council is satisfied, the principle that the meeting be conducted in a place open to 

the public, has been outweighed by the need to keep the information or discussion 
confidential. 
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Item No: 18.1 
 
Subject: PROPOSED SALE OF LAND 
 
Date: 12 July 2022 
 
Written By: Manager, Development Services 
 
General Manager: Strategy and Corporate, Ms P Jackson 
 
 
SUMMARY 
 
At its meeting held on 24 August 2021, Council resolved in confidence to make a Road Process 
Order to formally close the unmade road reserves on Lynton and Lynmouth Avenues at North 
Brighton, as the first step towards the sale of the Lynton Avenue allotment on the open market, 
whilst pausing progress of the sale on the Lynmouth Avenue allotment to enable Administration 
to engage directly in discussions with Minda for better clarity as to Council’s sale options for this 
site (Resolution No. C240821/2399). With the imminent creation of the Certificates of Title for the 
respective parcels of land, this report recommends that Council take the next step in the sale of 
the Lynton Avenue allotment in accordance with Council’s Disposal of Land and Asset Policy. 
 
 
RECOMMENDATIONS 
 
1. That Council authorises the Chief Executive Officer to enter into a Sales Agent 

Agreement for the sale of the allotment comprising the Lynton Avenue allotment 
following the creation of a Certificate of Title and completion of the tender process to 
select an appropriate land agent to manage the sale in accordance with Section 20 of 
the Land and Business (Sale and Conveyancing) Act 1994. 

 
2. That Council authorises the Chief Executive Officer to determine the most appropriate 

method for sale for the allotment comprising the Lynton Avenue allotment having 
regard to the advice received from the successful Real Estate selected as the preferred 
tendered to manage the sale. 

 
3. That Council authorises the Chief Executive Officer to accept any reasonable offer for 

the allotment comprising the Lynton Avenue allotment that is not lower than 
$800,000. 

 
4. That Council authorises the Chief Executive Officer and Mayor to authorise any legal 

and financial documentation required for the transaction of the allotment comprising 
the Lynton Avenue allotment. 

 
5. That Council authorises the removal of the non-regulated vegetation on the Lynton 

Avenue allotment prior to the allotment being marketed for sale. 
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6. That prior to advertising the Lynton Avenue allotment for sale, courtesy written advice 

is provided to the Chief Executive of Minda announcing Council’s intent for the sale of 
the Lynton Avenue allotment, and Council’s continued willingness to engage further 
with Minda on the potential transfer of the Lynmouth Avenue allotment at a later 
date. 

 
RETAIN IN CONFIDENCE - Section 91(7) Order 

 
7. That having considered Agenda Item 18.1 Report No: 238/22 Proposed Sale of Land in 

confidence under Section 90(2) and (3)(b) & (d) of the Local Government Act 1999, the 
Council, pursuant to Section 91(7) of that Act orders that the report, attachments and 
minutes be retained in confidence for a period of 12 months and/or with the Chief 
Executive Officer authorised to release the documents when the land purchase is 
completed and that this order be reviewed every 12 months. 

 
 
STRATEGIC PLAN 
 
This document contributes to the vision of the Strategic Plan by ensuring the financial 
sustainability through the considered rationalisation of Council assets, while exercising sound 
financial management to deliver on objectives and aspirations. 
 
COUNCIL POLICY 
 
Disposal of Land and Asset Policy  
Procurement Policy 
 
STATUTORY PROVISIONS 
 
Local Government Act 1999 [ss 49 & 201] 
Real Property Act 1886 
Roads Opening and Closing Act 1991 
Land and Business (Sale and Conveyancing) Act 1994 
 
BACKGROUND 
 
Previous Reports and Workshops: 
 
• Confidential Council Report No. 131/19, Item No. 17.1, “Proposed Sale of Land”, 9 April 

2019 (Resolution No. C090419/1444). 
• Confidential Council Report No. 394/20, Item No. 15.5 “Road Closure – Undeveloped 

Road Reserves – Lynton and Lynmouth Avenues North Brighton”, 8 December 2020 
(Resolution No. C081220/2167) 

• Council workshop held on 17 August 2021 
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• Confidential Council Report No. 286/21, Item No. 15.1, “Proposed Sale of Land”, 24 
August 2021 (Resolution No. C240821/2399) 

 
Following the Council resolution made at its meeting held on 24 August 2021, the unmade road 
reserves on Lynton and Lynmouth Avenues at North Brighton have been formally closed pursuant 
to the Roads (Opening and Closing) Act 1991. The overall process is presently in the final stage, 
where Council is awaiting the creation of the Certificates of Title. In accordance with a separate 
part of the same resolution, Council’s Chief Executive Officer has also met with his counterpart at 
Minda to discuss any potential interest in acquiring either parcel of land prior to offering one or 
both parcels for sale on the open market. 
 
REPORT 
 
Council may recall from previous workshops and reports that there were two unmade road 
reserves, which have now been formally closed in accordance with a previous Council resolution, 
that form the extensions of Lynton Avenue and Lynmouth Avenue at North Brighton. The closed 
road reserves, and soon-to-be freehold allotments, effectively protrude westward into the Minda 
campus from King George Avenue. Whilst the Lynton Avenue allotment is relatively 
unencumbered and therefore saleable on the open market upon the issue of a Certificate of Title, 
the Lynmouth Avenue allotment is constrained by a ten (10) metre wide easement in recognition 
of the powerlines overhead. In this regard, the land is essentially only valuable to Minda due to 
the high cost of redirecting the powerlines underground, and the need for Minda to consent to 
such an arrangement in the first place. The circumstances and constraints of both allotments are 
illustrated in Attachment 1 to this report. 

Refer Attachment 1 
 
In accordance with the Council resolution of 24 August 2021, Council’s Chief Executive Officer met 
with the then newly appointed Chief Executive of Minda, Dr David Panter, in late March 2022. The 
outcome of that meeting was that Minda expressed no desire to purchase the Lynton Avenue 
allotment as it did not wish to increase its housing stock in that location. With regard to the 
Lynmouth Avenue allotment, Minda expressed a willingness to discuss potentially combining this 
land with its adjacent vacant land to create an amalgamated corner allotment for potential 
redevelopment. Minda advised that it would begin work on a new masterplan for the campus in 
late 2022, which would more closely consider the Lynmouth Avenue option, having regard to the 
complicated issue of undergrounding the power cables. In this regard, Council can now proceed 
with the sale of the Lynton Avenue allotment on the open market, and revisit the potential 
transaction of the Lynmouth Avenue allotment with Minda at a later date, upon understanding 
the allotment’s place in Minda’s masterplan. 
 
Having established Minda’s intent regarding its future landholdings, particularly with respect to 
its disinterest in purchasing the Lynton Avenue allotment, it is now considered opportune to seek 
Council’s consent to proceed with the open market sale of the Lynton Avenue allotment. Due to 
the imminent creation of the Certificates of Title through the Lands Titles Office, the timing is 
considered appropriate to seek a resolution from Council that enables preparedness for the 
marketing of the allotment commensurate with the creation of the freehold title, especially with 
the Local Government caretaker period now imminent. 
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Notwithstanding the absence of a Certificate of Title for the Lynton Avenue allotment, the process 
towards securing an exclusive Certificate of Title is sufficiently progressed that steps can now be 
taken in readiness for sale of the land, which included obtaining an up-to-date valuation for the 
Lynton Avenue road allotment, which is provided as Attachment 2 to this report.  The current 
property valuation for the Lynton Avenue allotment with the easement is $900,000. 
Notwithstanding, it is recommended that Council authorise the Chief Executive Officer to consider 
offers as low as $800,000, as it remains uncertain what the actual interest in the land may be. It 
is also recommended that the intent to consider an offer lower than the official valuation not be 
disclosed to the land agent engaged to manage the sale. As we may be in caretaker period the 
Chief Executive Officer will not be able to come back to Council if the highest offer is below 
valuation. The setting of the $800,000 allows flexibility to negotiate a sale during caretaker. If the 
best offer is below the $800,000 figure a report would need to come back to the new Council for 
further consideration. 

Refer Attachment 2 
 
Council Administration has also commenced the tender process for engagement of a real estate 
agent to manage the sale for the land in accordance with Council’s Disposal of Land and Asset 
Policy and its Procurement Policy. Council Administration has called for tenders from four (4) local 
real estate agents. It is recommended that Council delegates the Chief Executive Officer to 
determine the most appropriate method(s) of sale for the allotment in consultation with the real 
estate agent appointed to manage the sale on Council’s behalf. The land will be marketed upon 
creation of the Certificate of Title. 
 
BUDGET 
 
The costs incurred by Council to date comprise surveyor and legal fees, valuation fees, pipework 
detections costs, pipe testing costs and design costs for removal/relocation of electricity 
infrastructure.  There are sufficient funds in the budget to cover the cost of the real estate agent, 
and the associated fees and charges associated with the property’s transaction. 
 
LIFE CYCLE COSTS 
 
There will be no further ongoing costs incurred by Council after the sale of the allotment. 



 

Characteristics of the Lynmouth Avenue and Lynton Avenue Road Reserves (now closed and 

soon to be declared freehold allotments) 

Non-regulated 

vegetation to be 

removed 
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