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City of Holdfast Bay Council Report No: 247/21 

ITEM NUMBER: 18.1 

CONFIDENTIAL REPORT 

JETTY ROAD STAGE 1 CHAPEL PLAZA AND 
HINDMARSH LANE EXECUTION OF LAND SALE 

PURCHASE CONTRACT AND LICENCE 
AGREEMENT WITH UNITING CHURCH IN 

AUSTRALIA (SA) 
(Report No: 247/21) 

Pursuant to Section 90(2) of the Local Government Act 1999 the Report attached to this 
agenda and the accompanying documentation is delivered to the Council Members upon 
the basis that the Council consider the Report and the documents in confidence under Part 
3 of the Act, specifically on the basis that Council will receive, discuss or consider: 

b. Information the disclosure of which could reasonably be expected to confer a
commercial advantage on a person with whom the council is conducting, or proposing
to conduct, business, or to prejudice the commercial position of the council; and
would, on balance, be contrary to the public interest.

d. commercial information of a confidential nature (not being a trade secret) the
disclosure of which could reasonably be expected to prejudice the commercial
position of the person who supplied the information, or to confer a commercial
advantage on a third party; and would, on balance, be contrary to the public interest.

RELEASED C121223
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Recommendation – Exclusion of the Public – Section 90(3)(b&d)) Order 
 
1.   That pursuant to Section 90(2) of the Local Government Act 1999 Council hereby 

orders that the public be excluded from attendance at this meeting with the exception 
of the Chief Executive Officer and Staff in attendance at the meeting in order to 
consider Report No: 247/21 Jetty Road Stage 1 Chapel Plaza And Hindmarsh Lane 
Execution Of Land Sale Purchase Contract And Licence Agreement With Uniting Church 
In Australia (SA) in confidence. 

 
2. That in accordance with Section 90(3) of the Local Government Act 1999 Council is 

satisfied that it is necessary that the public be excluded to consider the information 
contained in Report No: 247/21 Jetty Road Stage 1 Chapel Plaza And Hindmarsh Lane 
Execution Of Land Sale Purchase Contract And Licence Agreement With Uniting Church 
In Australia (SA)on the following grounds: 

 
 b.  pursuant to Section 90(3)(b) of the Act, the information to be received, 

discussed or considered in relation to this Agenda Item is information the 
disclosure of which could reasonably be expected to confer a commercial 
advantage on a person with whom the Council is conducting business would 
prejudice the commercial position of the Council in relation to the Licence 
Agreement and Land Sale Purchase Contract with Uniting Church in 
Australian (SA) 

     
 d.  pursuant to Section 90(3)(d) of the Act, the information to be received, 

discussed or considered in relation to this Agenda Item is commercial 
information of a confidential nature (not being a trade secret) the disclosure 
of which could reasonably be expected to prejudice the commercial position 
and to confer a commercial advantage on a third party in relation to the 
Licence Agreement and Land Sale terms and conditions.   

 
  In addition, the disclosure of this information would, on balance, be contrary 

to the public interest. The public interest in public access to the meeting has 
been balanced against the public interest in the continued non-disclosure of 
the information. The benefit to the public at large resulting from withholding 
the information outweighs the benefit to it of disclosure of the information.  

 
3. The Council is satisfied, the principle that the meeting be conducted in a place open to 

the public, has been outweighed by the need to keep the information or discussion 
confidential. 
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Item No: 18.1 
 
Subject: JETTY ROAD STAGE 1 CHAPEL PLAZA AND HINDMARSH LANE 

EXECUTION OF LAND SALE PURCHASE CONTRACT AND LICENCE 
AGREEMENT WITH UNITING CHURCH IN AUSTRALIA (SA) 

 
Date: 27 July 2021  
 
Written By: Project Manager, Public Realm and Urban Design  
 
General Manager: Strategy and Corporate, Ms P Jackson  
 
 
 
SUMMARY 
 
On 19 January 2019, Council gave approval to implement the first stage of the Jetty Road Glenelg 
Masterplan which included the creation of a pedestrian friendly space of Chapel Plaza and 
Hindmarsh Lane. The scope for Chapel Street included utilising private property owned by the 
Uniting Church in Australia (SA) (known locally as St Andrews by the Sea Church),  for the 
installation of garden beds, paving, trees and seating as part of the project. 
 
Council then resolved on 23 March 2021 to enter into negotiations with the Uniting Church in 
Australia (SA) (UCA) for a Licence Agreement and an offer to purchase a portion of land,  to 
support the delivery and implementation of the Jetty Rd Stage 1 Chapel Plaza and Hindmarsh Lane 
Project. 
 
This report is seeking Council to endorse and accept the proposed terms and conditions of the 
Contract for Sale and Purchase of Land in Attachment 1 and allocate budget of $124,899.77 to 
fund the sale of land and other fees and charges. In addition, this also requires Council to register 
the land at the Lands Title Office as an extension to the existing Road Reserve and execute the 
Licence Agreement with a provision to remove the area purchased by the Council by way of 
addenda to vary the licence agreement. 
 
 
RECOMMENDATION 
 
That Council: 
 
1. delegates authority to the Mayor and Chief Executive Officer to sign the Licence 

Agreement between the City of Holdfast Bay and the Uniting Church in Australian 
Property Trust (SA) as per Attachment 1 and affix Council’s Common Seal;  
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2. approves the purchase price of $100,000.00 (exclusive GST) and associated costs to 
purchase the land described in Contract For Sale and Purchase of Land (Non 
Residential)  Special Conditions Annexure B – Plan of Division (special condition 3); 

 
3. approves a deposit of $10,000.00 be held by the vendor’s legal representative Tri-

Meridian Corporate & Commercial Pty Ltd Law Practice Trust Account ABN: 45 621 261 
48900 327 580; 

 
4. approves the special condition item of the Contract For Sale and Purchase of Land (Non 

Residential) item 4  Licence Agreement that: 
 

a. the Licence Agreement between the City of Holdfast Bay and Uniting Church in 
Australia Trust (SA) be executed prior to the settlement date of this land 
purchase; and 

b. post the finalisation of the land sale the licence be varied and remove the 
purchased land from the agreement; 

 
5. approve the settlement date and submission of the sale to Land Titles Office to be 

registered as part of the Road Reserve; 
 
6. approves the budget allocation for the purchase of the land and all associated costs 

which are estimated to be $125,000 (exclusive of GST); 
 

7. delegates authority to the Mayor and Chief Executive Officer to sign the Land Purchase 
Contract to purchase a portion of the property located at 92 Jetty Road Glenelg as per 
Attachment 2 Land Sale and affix the Common Seal of the City of Holdfast Bay; and 

 
RETAIN IN CONFIDENCE - Section 91(7) Order 
 
8. that having considered Agenda Item 18.3 Jetty Road Stage 1 Chapel Plaza And 

Hindmarsh Lane Execution Of Land Sale Purchase Contract And Licence Agreement 
With Uniting Church In Australia (SA) in confidence under Section 90(2) and (3)( b&d) 
of the Local Government Act 1999, the Council, pursuant to Section 91(7) of that Act 
orders that the report, attachments and minutes be retained in confidence until 
further notice and the Chief Executive Officer is authorised to release the documents 
when both the land purchase is completed and the licence is executed, giving due 
consideration to any relevant legal considerations and that this order be reviewed 
every 24 months. 

 
 
COMMUNITY PLAN 
 
Placemaking: Creating lively and safe places 
Placemaking: Developing walkable connected neighbourhoods 
Community: Providing welcoming and accessible facilities 
Economy: Boosting our visitor economy 
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Culture: Being financially accountable 
 
 
COUNCIL POLICY 
 
Property Policy 
 
STATUTORY PROVISIONS 
 
Not Applicable. 
 
BACKGROUND 
 
On 19 January 2019, Council approved the detailed design of the first stage of the Jetty Road 
Glenelg Masterplan which included the creation of a pedestrian friendly space of Chapel Plaza and 
Hindmarsh Lane. The scope for Chapel Street included utilising private property owned by St 
Andrews by the Sea for the installation of garden beds, paving, trees and seating as part of the 
project.    
 
Council assets would still be considered vulnerable due to the licences terms and the ability for 
either party to terminate the licence or the licence become invalid if the property was sold. 
Additionally, Council must seek permission to utilise the land under licence for any activities or 
event.  This permission from the property owner is at their complete discretion. To ensure the 
security of Council’s assets and to allow the space to operate and intended, enquiries were 
undertaken to purchase the land and subsequently a confidential property evaluation was 
undertaken for two portions of the land.   
 
Following discussions with Elected Members at a Council workshop on 23 February 2021, Council 
subsequently resolved at the Council meeting held on 23 March 2021 under decision 
C230321/2251 to enter into negotiations with Uniting Church in Australia (SA) (UCA) regarding 
licencing a portion of the privately owned Land, and to purchase a portion of land under licence. 
Enabling the Council to lawfully build, maintain and clean and secure their infrastructure and 
freely operate in the space.  The protracted negotiations with the private property owner 
regarding the licence were also recognised. 
 
Negotiations with that property owner, UCA commenced regarding the purchase of a 180m2 of 
their land, 1 metre from the exiting eastern building wall to the Council’s existing property 
boundary.  Following a survey of the area, a subsequent formal offer to purchase the land was 
presented to UCA and accepted subject to the following conditions: a survey form part of the land 
sales contract with the property commencing 1 metre from the eastern side church building, the 
City of Holdfast Bay will contribute up to $1500 towards vender costs and the settlement date 
shall occur after all parties have executed the licence agreement.  When the conditions of both 
the licence and the Land purchase are viewed in unison, the terms are considered reasonable and 
favourable for the Council. Subsequently these documents have been prepared for consideration 
by the Council. Please refer to the following attachments being the Licence Agreement (1) and 
Contract for Sale and Purchase of Land (2). 
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Refer Attachment 1, 2a and 2b 
                                                                   

 
 
 
REPORT 
   
The City of Holdfast Bay requires land owned by UCA to deliver the Chapel Plaza component of 
the Jetty Road Stage 1 Chapel Plaza and Hindmarsh Lane project. Following approval from Council, 
the project team negotiated an agreement to use their land which comprised of two distinctive 
areas, Area A and B which house different types of Council’s assets and thus to support different 
utilisation activities.  
 
Area A will house Council’s paving, to match the exiting foot path and will be used primarily for 
passive pedestrian access and church events such as weddings and other religious celebrations.   
 
Area B, however, houses more significant Council owned infrastructure including seating, garden 
beds and lighting.  This area’s has been design to extend Councils existing property use for events 
and community activities. 
 
The Licensing Agreement that has been negotiated with the UCA has some restrictive terms that 
prevents Council from undertaking activities and events without the UCA’s written approval.  This 
could create issues regarding the types of events and activation activities the Council could 
undertake and restrict the use of the area particularly in relation to Area B of the Licence.  
Additionally, Council is restricted from installing any underground infrastructure on the licenced 
area.  This means that both ambient and safety lighting locations are restricted and the design 
compromised due to these licensing conditions.  It should be note that the project has minimised 
the safety risk but the ambient/ feature lighting has been compromised as a result of the licence 
agreement. 
 
To further protect Council’s assets, the design intent and utilisation of the space at the completion 
of the project, the project team entered into negotiation with the UCA, to purchase the imperative 
project area, reference in Map 3, Attachment 3 of this this report.  UCA have accepted the terms 
and Conditions of the sale subject to the Special Condition outlined in the decisions.               

     Refer Attachment 3  
 
Council has the following three options which hold differing risks and benefits: 
 
Option 1:  Execute both the Licence Agreement and the Land Sale Purchase Contract. 
 
Benefits:  Council assets apart from some paving will be securely located on Council owned land 
and no longer be vulnerable to licensing requirements.  Additionally, there is still time to 
implement changes to the design to increase the level of creative and ambient lighting without 
impacting on the budget or the delivery time of the project.   
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Risks: There are no known operational or strategic risks associated to this option.  Council will 
need allocate a sum of $124,899.77 to purchase the land. 
 
 
 
Option 2: Execute the licence without purchasing part of the UCA’s Land. 
 
Benefit-The Council would save $124,899.77 and longer term asset maintenance costs if the 
infrastructure was removed. 
 
Risks- Council’s assets remain vulnerable to licensing arrangements and some of the creative 
feature lighting will not be installed. 
 
Option 3: Don’t accept the licence agreement or purchase a portion of Land. 
 
Benefits: There are no benefit to Council on this options as Councils assets are currently being 
built on the UCA land subject to the execution of a licensing agreement with the proposed current 
terms and conditions. 
 
Risk: Council will not fulfil its obligation regarding the projects in principle agreement with the 
UCA regarding their intent to lease and potentially purchase a portion of land.  Council’s assets 
will remain vulnerable and without consent from the UCA to install assets on their property. 
 
Therefore Option 1 is recommended to the Council to ensure their assets are safely located on 
Council land, lawfully installed on a licenced area and the new space can implemented and 
operate as intended. 
 
BUDGET 
 
A budget of $124,899.77 will need to be allocated to cover the cost of the land purchase and new 
title registration. 
 
LIFE CYCLE COSTS 
 
There is no impact to the lifecycle costs as a result of the licence and land purchase.  
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ANNEXURE A - SPECIAL CONDITIONS 

1. Definitions 

The following definitions apply in this Annexure, unless the context requires otherwise: 

Law Society Standard Terms means the standard Law Society of South Australia Contract for 

the sale and purchase of land comprising the Schedule and clauses 1 to 70 to which this 

Annexure A is attached. 

2. Amendments to Law Society Standard Terms 

The parties acknowledge and agree that the Law Society Standard Terms are amended as 

follows: 

2.1 clause 6.4 (Termination for Default) is substituted as follows: 

“6.4 If the default is not remedied within the time period specified in any notice 
 issued to Party 1 in accordance with clause 6.2, then Party 2 will be entitled to 
 terminate this contract, and time is of the essence in respect of any period of 
 time specified in a Default Notice.” 

2.2 by deleting clause 17 (Investment of the Deposit).  

3. Subject to Plan of Division 

3.1 Without derogating from clause 5 of the Standard Terms for the Sale of Land, for the 
purpose of section 223LB(4) of the RPA, the transfer of the Land pursuant to this 
contract will not have effect until a plan of division (a draft of which is in Appendix B 
to this contract) (“Plan”), as may be varied before Settlement as special condition 3.2 
may allow) has been deposited in the LTO by the Registrar-General. 

3.2 Before Settlement, the Purchaser may vary the Plan: 

3.2.1 to comply with any endorsement, approval, consent, certificate, permit, 
licence or other authority required by law for the deposit of the Plan;  

3.2.2 to comply with applicable law;  

3.2.3 where in the reasonable opinion of the Purchaser it is desirable to do so and 
does not contravene applicable law nor materially prejudice the interests of 
the Vendor; and / or 

3.2.4 to any extent with the Vendor’s prior written consent. 

3.3 The Purchaser must: 

3.3.1 cause the Plan to be prepared; 

3.3.2 use reasonable endeavours to obtain any authority required by law for 
deposit of the Plan; and 
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3.3.3 pay and bear the costs of preparing and depositing the Plan, obtaining any 
authority (as above) and complying with any conditions of such authority. 

3.4 A transfer of the Land to the Purchaser is sufficient for the purposes of this contract if 
it refers to the Land as an allotment in the deposited Plan.   

3.5 Settlement shall occur 10 Business Days after the Plan is so deposited.   

3.6 If the Plan is not so deposited within 50 Business Days after the Execution Date, 
either party may terminate the Sale by written notice to the other party to that 
effect. 

3.7 If the Sale terminates under this special condition, clause 7 of the Standard Terms for 
the Sale of Land applies. 

4. Licence Agreement 

The parties acknowledge and agree that Settlement of this contract is subject to and 
conditional upon the parties: 

4.1 entering into a certain licence agreement between the Vendor (as licensor) and the 
Purchaser (as licensee) in respect of a portion of the land comprised in Certificate of 
Title Volume 5268 Folio 542 (Licence Area) for the purpose of the Purchaser 
occupying the Licence Area for use as a public thoroughfare, community gatherings 
and events, the installation of services and associated infrastructure and other 
purposes set out therein (Licence); and 

4.2 varying  the Licence to formally record the removal of the Land from the Licence 
Area, 

and the parties will act expeditiously to ensure such agreed documents are signed.  

5. Vendor’s Costs  

On the Date of Settlement, the Purchaser agrees to pay the Vendor’s reasonable conveyancing 
costs properly incurred to effect the Sale, provided that the amount does not exceed $1,500 
plus GST and the Purchaser has received an invoice for such amount. 

6. No Merger 

The terms contained in this contract will not merge on Settlement but will continue in full 

force and effect. 
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Annexure B – Draft Plan of Division (special condition 3) 

 

 



 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

Attachment 3 



Attachment 3 – Maps of the Chapel Plaza Maps 

Map 1 Licensed Area - Pre Land Sale  

 

Map 2 Licensed Area – Post Land Purchase  

 

 

 

Map 3 Purchase Area  
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