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ITEM NUMBER: 17.1 
 

CONFIDENTIAL REPORT 
 

PROPOSED SALE OF LAND 
 
Pursuant to Section 83(5) of the Local Government Act 1999 the Report attached to this 
agenda and the accompanying documentation is delivered to the Council Members upon 
the basis that the Council consider the Report and the documents in confidence under Part 
3 of the Act, specifically on the basis that Council will receive, discuss or consider: 
 
 
b. Information the disclosure of which could reasonably be expected to confer a 

commercial advantage on a person with whom the council is conducting, or proposing 
to conduct, business, or to prejudice the commercial position of the council; and 
would, on balance, be contrary to the public interest. 

 
d. Commercial information of a confidential nature (not being a trade secret) the 

disclosure of which could reasonably be expected to prejudice the commercial 
position of the person who supplied the information, or to confer a commercial 
advantage on a third party; and would, on balance, be contrary to the public interest. 

 

 
 

 

  RELEASED
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Recommendation – Exclusion of the Public – Section 90(3)(b & d) Order 
 
1   That pursuant to Section 90(2) of the Local Government Act 1999 Council hereby 

orders that the public be excluded from attendance at this meeting with the exception 
of the Chief Executive Officer and Staff in attendance at the meeting in order to 
consider Report No: 131/19 Proposed Sale of Land in confidence. 

 
2. That in accordance with Section 90(3) of the Local Government Act 1999 Council is 

satisfied that it is necessary that the public be excluded to consider the information 
contained in Report No: 131/19 Proposed Sale of Land in confidence on the following 
grounds: 

 
 b.  pursuant to section 90(3)(b) of the Act, the information to be received, 

discussed or considered in relation to this Agenda Item is information the 
disclosure of which could reasonably be expected to confer a commercial 
advantage on a person with whom the Council is  

  
   conducting business; or 
   would prejudice the commercial position of the Council. 
   
 d.  pursuant to section 90(3)(d) of the Act, the information to be received, 

discussed or considered in relation to this Agenda Item is commercial 
information of a confidential nature (not being a trade secret) the disclosure 
of which could reasonably be expected  

   
   to prejudice the commercial position of the person who supplied 

the information, or  
   to confer a commercial advantage on a third party. 
   
  In addition, the disclosure of this information would, on balance, be contrary 

to the public interest. The public interest in public access to the meeting has 
been balanced against the public interest in the continued non-disclosure of 
the information. The benefit to the public at large resulting from withholding 
the information outweighs the benefit to it of disclosure of the information.  

   
3. The Council is satisfied, the principle that the meeting be conducted in a place open to 

the public, has been outweighed by the need to keep the information or discussion 
confidential. 
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Item No: 17.1 
 
Subject: PROPOSED SALE OF LAND  
 
Date: 9 April 2019 
 
Written By: Property Management Officer 
 
General Manager: City Assets and Services, Mr H Lacy 
 

 
SUMMARY 
 
Following the redevelopment of the Minda land directly adjacent to King George Avenue 
Somerton Park, two (2) Road Reserves owned by Council (formally utilised by Minda within their 
grounds), have been fenced off and returned to Council for their ongoing operational 
management. 
 
These blocks now currently remain unused, are unsuitable for community use/activation, and 
council is incurring all ongoing costs associated with the maintenance of the sites (approximately 
$2,000 per year per block for mowing, spraying and labour). 
 
Following a recent assessment, each Road Reserve has been estimated to be approximately 
660m2 in size, and each has been valued at $700,000.  
 
On the basis that the blocks are currently deemed to be ‘lazy assets’ and as Council’s budgeted 
contribution to the Minda Coast Path development totalled $1,000,000, the sale and disposal of 
these two parcels of land (subject to road closure provisions) for residential purposes will off-set 
the Minda Coast Path contribution.  This was included in the 2018/19 budget as capital revenue 
and will have budget implications of $1M if the sale of the properties does not proceed. 
 
This report therefore seeks Council’s endorsement for Administration to commence the relevant 
road closure processes with a view of selling and disposing of each allotment once created for 
residential development. 
 

 
RECOMMENDATIONS 
 
1. That Council authorise Administration to: 
 
 (a) initiate action to convert the two (2) unused parcels of Road Reserves to 

Operational Land in accordance with the Roads Opening and Closing Act 
1991;  

 
 (b) seek Certificates of Titles for each of the blocks in accordance with the Real 

Property Act 1886; 
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 (c) explore options and quotes for undergrounding the electricity supply 

through the Lynmouth Avenue block; and  
 
 (d) once complete, obtain three (3) quotes from suitably qualified real estate 

agents to market and sell each of the two (2) parcels of land. 
 
2. That following the completion of the aforementioned, Administration be authorised to 

proceed with the sale of the blocks, based on the advice of the successful agent. 
 
3. That Council delegates to the Chief Executive Officer the authority to approve any 

subsequent sale documents. 
 

 
COMMUNITY PLAN 
 
Place making: Creating lively and safe places 
Culture: Being financially accountable 
 
COUNCIL POLICY 
 
Disposal of Assets Policy (2019) (“Policy”). 
 
STATUTORY PROVISIONS 
 
Local Government Act 1999 [ss 49 & 201] (“Act”). 
Real Property Act 1886. 
Roads Opening and Closing Act 1991. 
 
REPORT 
 
Following the redevelopment of the Minda land directly adjacent to King George Avenue 
Somerton Park, two (2) Road Reserves owned by Council have been fenced off and returned to 
Council for their ongoing operational management. 
 
Council is incurring operational management costs for the blocks, and they are deemed to be 
impractical for community use/activation. 
 
Each Road Reserve is approximately 660m2 in size, and each has recently been valued at $700,000. 
As Council’s budgeted contribution toward the Minda Coast Path development totalled 
$1,000,000, it is recommended that Council authorise Administration to proceed with the sale 
and disposal of the properties. 
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Lynmouth Avenue and Lynton Avenues Road Reserve 
 
A Road Reserve is defined as land held by Council which is set aside for the purposes of a public 
road, irrespective of whether or not it is being used as a public road. Both Lynmouth and Lynton 
Avenues were never extended beyond King George Avenue into the adjacent land (currently 
owned by Minda). As such, the Road Reserves have laid dormant; having only been used by Minda 
for recreational purposes for their clients. An aerial map identifying these Road Reserves is 
attached for member’s reference.  

Refer Attachment 1 
 
These two (2) sections of Road Reserve currently remain unused and are both unsuitable and 
impractical for community use/activation. Council continues to incur ongoing maintenance costs 
for mowing, spraying and labour. Photos of the street frontage of both allotments are provided 
for member’s reference in order to outline the current condition and complexities of the sites. 

Refer Attachment 2 
Valuation 
 
On 4 March 2019 Administration commissioned M3 Property to undertake a valuation of both 
Road Reserves. This valuation was received 18 March 2019 (attached for member’s reference), 
and has determined that each 660m2 block is valued at around $700,000 subject to the sites 
having free title and the undergrounding of the power lines that currently traverse through the 
Lynmouth Avenue allotment. 

Refer Attachment 3 
 
Revocation of Road Reserve Status, Disposal of Assets, and Sale Process 
 
Should Council wish to sell the two (2) portions of unused Road Reserve, a number of steps must 
first be undertaken, being: 
 
1. Pursuant to the provisions of the Roads Opening and Closing Act 1991, revoke the 

current Road Reserve status for each block in order to close the roads; 
2. Contacting SAPN to research the necessary steps required to relocate the existing 

electricity stobie pole located in the Lynmouth block; 
3. Pursuant to the requirements of the the Real Property Act 1886 have Certificates of Title 

issued for each block; and 

4. In accordance with Council’s current Disposal of Assets Policy obtaining three written 
quotes and sale proposals form Real Estate Agents. 

 
Revocation of Road Reserve Status and Issuing of Certificates of Title 
 
Pursuant to section 201 of the Local Government Act 1999, where the Land forms or formed a 
road or part of a road, the Council must ensure that the Land is closed under the Roads Opening 
and Closing Act 1991 (SA) prior to its disposal. This statutory process will be undertaken by 
Council’s lawyers and takes between 6-9 months. 
 
The issuing of Certificates of Title will be undertaken once the Road Closing process is complete. 
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Disposal of Assets 
 

Pursuant to section 49 (1) (a) of the Local Government Act 1999, a council must develop and 
maintain procurement policies, practices and procedures for the sale or disposal of its land 
and/or other assets. 
 
In 2017 Council adopted its current Disposal of Assets Policy (“Policy”) which outlines the 
requirements for the disposal of Council owned land and/or assets (including Road Reserves) in 
order to provide the best value to the community within the framework of fairness, transparency 
and accountability. 
 
Section 2.3.6 of Council’s current Policy requires that, in order to dispose of the land, 
Administration will obtain at least three (3) quotes from suitably qualified real estate agents. 
When selecting an agent, consideration will be given to: 
 
• the nominated sales person; 
• the agencies experience in selling similar properties; 
• the proposed sale method and anticipated selling price; 
• fee proposal and associated selling costs. 
 
This process will be undertaken following the removal of the Road Reserve classification and 
issuing of Certificates of Title. 
 
Community Land Status 
 
The Local Government Act 1999 [s 193 (2)] requires councils to undertake community consultation 
when there is an intention to revoke Community Land status for the purpose of sale or converting 
the land to operational. Neither of the road reserve portions are classified as ‘Community Land’ 
on the current Community Land Register, no consultation is required prior to undertaking the sale 
process.  
 
BUDGET 
 
An annual budget allocation is provided to City Assets & Services for the review and 
implementation of property leases as well as for land disposal. This budget includes the 
engagement of legal and other professional services when and where necessary.  
 
Additional costs may be incurred in order to remove the stobie pole from the Lynmouth block and 
potentially underground the power supply. Further information regarding specific requirements, 
including any easement requirements, will be discussed with SA Power Networks. 
 
Additionally, it should be noted that Council’s budgeted contribution to the Minda Coast Path 
development totalled $1,000,000. The sale and disposal of these Road Reserves for residential 
purposes may off-set part of the Minda Coast Path contribution.  
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If Council does not approve the sale of these properties there will be a 2018/19 budget shortfall 
of $1M in the capital revenue line.  This will need to be allowed for in the next budget review and 
will affect the 2019/20 draft budget in terms of funding requirements. 
 
LIFE CYCLE COSTS 
 
Should Council resolve to support the conversion of two (2) portions of unused road reserve into 
saleable residential allotments, there will be no further ongoing costs incurred by Council after 
the respective sales. 
 
 



 

 

 

This map has been created for the purpose of showing basic locality information and is a representation of the data currently held by The City 
of Holdfast Bay. This information is provided for private use only. 
While every effort has been made to ensure the accuracy of the product, Council accepts no responsibility for any errors or omissions. 
Property  
Boundary line network data is supplied by State Government. 
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Lynton Avenue Road Reserve Frontage 
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