
 

Council Agenda 

NOTICE OF MEETING 
 
 
Notice is hereby given that an ordinary meeting of 
Council will be held in the 
 
Council Chamber – Glenelg Town Hall 
Moseley Square, Glenelg 
 
 
Tuesday 23 July 2013 at 7.00pm 

 
 
 
 
 
 
Justin Lynch 
CHIEF EXECUTIVE OFFICER 
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Ordinary Council Meeting Agenda 
 
 
 
1. OPENING 
 

His Worship the Mayor will declare the meeting open at 7:00pm. 
 
2. KAURNA ACKNOWLEDGEMENT 
 

We acknowledge Kaurna people as the traditional owners and custodians of this 
land. 

We respect their spiritual relationship with country that has developed over 
thousands of years, and the cultural heritage and beliefs that remain important to 
Kaurna People today. 

 
3. PRAYER 
 

Heavenly Father, we pray for your presence and guidance at our Council Meeting.  

Grant us your wisdom and protect our integrity as we carry out the powers and 
responsibilities entrusted to us on behalf of the community that we serve. 

 
4. APOLOGIES 
 
 4.1 Apologies Received – Councillor Donaldson 

 4.2 Absent 
 
5. ITEMS PRESENTED TO COUNCIL  
 
6. DECLARATION OF INTEREST 
 

If a Council Member has an interest (within the terms of the Local Government Act 
1999) in a matter before the Council they are asked to disclose the interest to the 
Council and provide full and accurate details of the relevant interest. Members are 
reminded to declare their interest before each item. 

 
7. CONFIRMATION OF MINUTES 
 

Motion 
 
That the minutes of the Ordinary Meeting of Council held on 9 July 2013 be taken 
as read and confirmed. 
 
Moved Councillor  _______, Seconded Councillor  ________ Carried  

 
8. QUESTIONS BY MEMBERS 
 
8.1 Without Notice 
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 8.2 With Notice     
 

8.2.1 Question with Notice – Brighton Caravan Park – Legal Fees and 
Compensation – Clarification – Councillor Bouchee (Report No: 
245/13) 

8.2.2 Question with Notice – Brighton Caravan Park – Compensation 
– Councillor Bouchee (Report No: 246/13) 

8.2.3 Question with Notice – Cinema Proposal – Financial 
Implications/Impacts on Residents/Ratepayers – Cr Bouchee 
(Report No: 247/13) 

8.2.4 Questions with Notice – Brighton Caravan Park – His Worship 
The Mayor, Dr Rollond (Report No: 248/13) 

 
9. MEMBER’S ACTIVITY REPORTS 
 
10. PUBLIC PRESENTATIONS 

 
10.1 Petitions - Nil 
10.2 Presentations - Nil 
10.3 Deputations  

  10.3.1 Richard Finlayson, Proprietor of The Buffalo Restaurant 
   Mayor Rollond has approved a deputation from Richard 

Finlayson to address Council regarding the future of The Buffalo 
Restaurant 

 
11. MOTIONS ON NOTICE - Nil 
 
12. ADJOURNED MATTERS  -  Nil 
 
13. REPORTS OF MANAGEMENT COMMITTEES, SUBSIDIARIES AND THE 

DEVELOPMENT ASSESSMENT PANEL 

 13.1 Minutes of Development Assessment Panel – 26 June 2013 (Report No: 
227/13) 

 
14. REPORTS BY OFFICERS 
 
 14.1 Items in Brief (Report No: 239/13) 
 14.2 Coastal Vegetation Master Plan New Format (Report No: 54/13) 
 14.3 Alteration to Design of Seacliff Coast Park (Report No: 240/13) 
 14.4 2012-13 Budgets Carried Forward (Report No: 241/13) 
 14.5 Special Circumstances Licence Application – Kaz Hair (Report No: 242/13) 
 14.6 Public Health Act Delegations (Report No: 243/13) 
 14.7 Elector Representation Review – Outcome of Second Consultation Period 

(Report No: 244/13) 
 
15. RESOLUTIONS SUBJECT TO FORMAL MOTIONS 
 
 Presented for the information of Members is a listing of resolutions subject to 

formal resolutions, for Council and all Standing Committees, to adjourn or lay on 
the table items of Council business, for the current term of Council. 
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16. URGENT BUSINESS – Subject to the Leave of the Meeting 
 
17. CLOSURE 
 
 

 
JUSTIN LYNCH 
CHIEF EXECUTIVE OFFICER 
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Item No: 8.2.1 
 
Subject: QUESTIONS WITH NOTICE – BRIGHTON CARAVAN PARK – LEGAL FEES 

AND COMPENSATION - CLARIFICATION – COUNCILLOR BOUCHEE 
 
Date: 23 July 2013 
 
 
 
QUESTION 
 
At its meeting on 9 July 2013, Councillor Bouchee asked the following questions and answers 
appeared in the agenda: 

 
“1.  To date, how much has the council paid in legal advice and consultant fees concerning 

the intended termination of leases of Brighton Caravan Park tenants? 
 
2.  To date, how much compensation has been given to the residents?” 
 
ANSWER – Manager Organisational Sustainability 
 
1.  Approximately $2,250 
2.  To date no one has taken up our offer. 
 
On reflection, the Manager Organisational Sustainability believes this answer is not clear, and 
provides the following clarification: 
 
Council has not offered any compensation to people affected by Council’s decision.  It has 
offered reimbursement of reasonable costs associated with moving from the Park.  To date no 
one has sought reimbursement of any costs. 
 

TRIM Reference: B1262 



1 
City of Holdfast Bay  Council Report No: 246/13 

Item No: 8.2.2 
 
Subject: QUESTIONS WITH NOTICE – BRIGHTON CARAVAN PARK – 

COMPENSATION  – COUNCILLOR BOUCHEE 
 
Date: 23 July 2013 
 
 
 
QUESTION 
 
Councillor Bouchee asked the following question: 

 
“Could the Manager Organisational Sustainability please provide details and clarification of 
financial assistance that has been offered and not taken up by residents as referred to in the 
reply to question 2 that ‘To date no one has taken up our offer’. 
 
The offer of $10,000 has in the past been quoted as a figure for assistance with ‘incidental 
expenses’ but no further detail has been provided.” 
 
Background 
 
Recently I was informed that a resident who was relocating submitted a request for $400 to 
assist with removal expenses. The request was made via the Homelessness Service at Marion. 
That request was refused. 
 
I am referring to your answers to Questions with Notice provided in the agenda of the meeting 
held 14 May 2013. 
 
ANSWER – Manager Organisational Sustainability 
 
The Uniting Care Service, Inner Southern Homeless Service, located at Marion, was advised in 
writing earlier this month that the City of Holdfast Bay would provide financial reimbursements 
to cover reasonable costs associated with moving for any clients who were living at the Brighton 
Caravan Park.  To date I have not received any requests.   
 
The Service has been contacted to clarify the situation in regards to the particular request 
referred to in the councillor's question. 
 

TRIM Reference: B1262 
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Item No: 8.2.3 
 
Subject: QUESTIONS WITH NOTICE – CINEMA PROPOSAL – FINANCIAL 

IMPLICATIONS/IMPACTS TO RESIDENTS/RATEPAYERS – COUNCILLOR 
BOUCHEE 

 
Date: 23 July 2013 
 
 
 
QUESTION 
 
Councillor Bouchee asked the following question: 

 
“Could the CEO please outlay the details of the specific financial benefits and negatives 
(including potential cash flows) to the Residents/Ratepayers of the Taplin’s Cinema Proposal?” 
 
Background 
 
Considering this development has major financial implications/impacts for the City of Holdfast 
Bay now and in the future, I believe a financial breakdown of benefits and negatives would be a 
basic requirement in Council assessing the true Business case. 
 
ANSWER – Chief Executive Officer 
 
The question will be taken on notice. 
 

TRIM Reference: B1262 
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Item No: 8.2.4 
 
Subject: QUESTIONS WITH NOTICE – BRIGHTON CARAVAN PARK – HIS 

WORSHIP THE MAYOR, DR ROLLOND 
 
Date: 23 July 2013 
 
 
 
QUESTION 
 
His Worship the Mayor asked the following questions at the Council Meeting held on 9 July 
2013: 

 
“8.1.2 Brighton Caravan Park 
 
 His Worship the Mayor asked the following questions: 
 
 1. In a previous council meeting, a request was made by Senator Xenophon for 

council to agree to mediation with the permanent residents of the caravan 
park.   Council refused this request because there was no firm evidence that 
legal action was pending. With an article in the Messenger outlining 
probable legal action, will Administration of Council be recommending: 

 
  a. Conciliation, mediation or compromise? 
  b. Standing firm and await legal action with request for funds to 

fight it in court? 
  c. Do nothing and let elected members decide? 
 
 2. Can Administration put an estimated total cost, to council, since January 

related to the Caravan Park including staff, legal and consultants’ costs? 
 
 3. How many hours is the Consultant, on $250 per hour, contracted to work? 
 
 4. Is the Council aware that many of the homes in the park, occupied by 

permanent residents, are insured for many thousands of dollars? 
 
 5. If council demolishes these buildings, will the insurers be able to claim 

compensation from council? 
 
 6. Of interest, it was reported on radio today, that cars left in the street 

cannot be disposed of by councils without a lengthy process.  Does this 
apply to caravans and homes?” 

 
  

TRIM Reference: B1262 
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ANSWERS – Manager Organisational Sustainability 
 
1. In this instance, where Council has made a lawful decision, the role of Administration is 

to implement this decision.  If members of Council wish to amend or rescind the 
decision in order to seek a compromise then this should be brought to the Council by 
way of a Motion on Notice and decided on by the majority of members.  

 
2. Staff Time -  Impossible to quantify.  Hours spent across the organisation (customer 

service, media and communications, community services, property, 
procurement, and asset services) on matters relating to the caravan park 
have been absorbed through normal FTE’s.  The cost, which cannot be 
quantified, may have been to other projects which have been deferred 
or delayed in order to focus on the Brighton Caravan Park 
redevelopment. 

 
 Legal Fees –  Contractual and Procurement - $13,000 
   General Advice - $15,000 
   Section 270 Review - $2,700 
 
 Consultant -  $5,000 (Budget) (Actual to be confirmed, but is likely to be under budget 

at this time.) 
 
3. 20 hours @ $250 per hour 
 
4. No.  Administration is not privy to the personal financial arrangements of people in the 

caravan park.   
 
5. We have discussed this matter with our legal advisors, and to date are waiting for their 

advice. 
 
6. As above.  We are still waiting for legal advice on this matter. 
 

TRIM Reference: B1262 
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Item No: 13.1 
 
Subject:  DEVELOPMENT ASSESSMENT PANEL MINUTES – 26 JUNE 2013 
 
Date: 23 July 2013 
 
Written By: Governance Officer 
 
General Manager: City Services, Ms R Cooper 
 
 
SUMMARY 
 
Council's Development Assessment Panel is established under the Development Act 1993.  
 
The minutes of the Development Assessment Panel meeting held 26 June 2013 are 
presented to Council for information.   
 
 
 
RECOMMENDATION 
 
That the minutes of the Development Assessment Panel meetings held on 26 June 2013 be 
received. 
 
 
 
COMMUNITY PLAN 
 
A Place that is Well Planned 
 
COUNCIL POLICY 
 
Not applicable 
 
STATUTORY PROVISIONS 
 
Development Act 1993 
 

TRIM Reference: B35 
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BACKGROUND 
 
The minutes of the Development Assessment Panel are presented to Council for 
information. 
 
The purpose of the panel is to: 
 
• act as a delegate of Council and make decisions on development applications in 

accordance with the requirements of the Development Act; 
 
• provide advice to Council on trends, issues and other matters relating to planning 

or development that have become apparent during the assessment of 
development applications; 

 
• perform other roles, except policy formulation, as assigned by Council; 
 
• consider and report on matters before the Environment, Resources and 

Development Court as a means to resolving judicial appeals. 
 
In accordance with its resolution on 27 November 2009, Council is also asked to determine 
the future of any planning appeal matters should they eventuate.  Elected Members 
requiring a copy of the Development Assessment Panel Agenda, including reports and/or 
access to the Development Application files, are asked to contact Council Administration 
prior to the Council Meeting. 
 

TRIM Reference: B35 
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Minutes of the Development Assessment Panel of the City of Holdfast Bay held in the Kingston 
Room, Civic Centre, Jetty Road, Brighton, on Wednesday, 26 June 2013 at 7:00pm. 
 
MEMBERS PRESENT 
 
Presiding Member – G Goss 
J Newman 
N Sim 
I Winter 
R Clancy 
T Looker 
P Dixon 
 
STAFF IN ATTENDANCE 
 
Manager Development Services – A Marroncelli 
Team Leader Development Assessment – C Watson  
Senior Development Officer - R DeZeeuw 
Development Officers – D Spasic and E Kenchington  
 
1. OPENING 
 
 G Goss welcomed the people in the gallery. 
 
2. APOLOGIES 
 
 Apologies Received – Nil 
 Absent – Nil 
 
3. DECLARATION OF INTEREST 
 
 Members were reminded to declare their interest before each item. 
 
4. PRESIDING MEMBER’S REPORT 
 
 Nil 
 
5. CONFIRMATION OF MINUTES 
 
 Motion 260613/0035 
  
 That the minutes of the Development Assessment Panel held on 24 April 2013 be taken 

as read and confirmed.    
 Moved by P Dixon, Seconded by T Looker Carried 
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6. DEVELOPMENT ASSESSMENT MATTERS 
 
 6.1 Joan Vanderwerdt, City of Holdfast Bay, Moten Avenue Road Reserve adjacent 

to the south eastern boundary of 1/8 Leane Avenue, Glenelg North  
  (Report No 199/13) 
 

DA NO. : 110/00227/13 
APPLICANT : JOAN VANDERWERDT, CITY OF HOLDFAST BAY 
LOCATION : MOTEN AVENUE ROAD RESERVE ADJACENT TO 

THE SOUTH EASTERN BOUNDARY OF 1/8 LEANE 
AVENUE, GLENELG NORTH 

DEVELOPMENT PLAN : CONSOLIDATED 21 MARCH 2013 
ZONE AND POLICY AREA : RESIDENTIAL ZONE  
NATURE OF DEVELOPMENT:  MERIT 
PROPOSAL : REMOVAL OF REGULATED LONG LEAVED BOX 

STREET TREE LOCATED ON THE MOTEN AVENUE 
ROAD RESERVE ADJACENT TO THE SOUTH 
EASTERN BOUNDARY OF 1/8 LEANE AVENUE, 
GLENELG NORTH 

EXISTING USE : RESIDENCE 
REFERRALS : EXTERNAL ARBORIST 
CATEGORY : TWO 
REPRESENTATIONS         THREE 
RECOMMENDATION : DEVELOPMENT APPROVAL 

 
 
  Motion    260613/0036 
 

Following a detailed assessment of the proposal against the provisions of 
the Holdfast Bay (City) Development Plan, the Development Assessment 
Panel resolves to grant Development Approval to Development Application 
110/00227/13. 

 
1. The removal of the regulated tree shall be subject to the planting of 

three replacement trees in a suitable position greater than 10 metres 
distance from any existing dwelling or in-ground swimming pool. The 
replacement trees must be indigenous to the local area, not be an 
exempt species listed under regulation 6A clause (5)(b) of the 
Development Regulations 2008, or a tree belonging to a class of plant 
declared by the Minister under Chapter 8 Part 1 of the Natural 
Resources Management Act 2004.  The trees shall be planted within 
three months of the substantial removal of the regulated tree and 
shall be maintained in good condition at all times and replaced if 
necessary. Alternatively, payment of $150 shall be made into the City 
of Holdfast Bay Urban Tree Fund (2 trees @ $75 per regulated tree 
not conditioned to be planted as a replacement) within one month of 
the tree removal being undertaken.  Cheques shall be made payable 
and marked 'Not Negotiable' to the City of Holdfast Bay, PO Box 19 
Brighton SA 5048. Any payment must be accompanied by reference 
to the Development Application number and reason for the 
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payment, and a copy of the receipt of the payment provided to 
council. 

 
2. That removal shall take place between 7am and 7pm Monday to 

Saturday and not on Sundays or public holidays.  All such work shall 
be undertaken in such a manner so as not to, in the reasonable 
opinion of Council, cause any nuisance or annoyance to any of the 
occupiers of buildings within the locality.  Any work outside of these 
hours requires the written approval of Council. 

 
  Moved P Dixon, Seconded N Sim Carried 
  

6.2 Jim Lelliott, 11 Ozone Parade, Seacliff (Report No 200/13) 
 

DA NO. : 110/00128/13 
APPLICANT : JIM LELLIOTT 
LOCATION : 11 OZONE PARADE, SEACLIFF 
DEVELOPMENT PLAN : CONSOLIDATED 26 APRIL 2012  
ZONE AND POLICY AREA : RESIDENTIAL D 
NATURE OF DEVELOPMENT:  MERIT  
PROPOSAL : VARIATION TO CONDITION 4 OF 110/00197/09 - 

BY PROVIDING ALTERNATIVE SCREENING TO 
THAT REQUIRED FOR THE UPPER AND LOWER 
BALCONIES 

EXISTING USE : RESIDENTIAL – DETACHED DWELLING 
REFERRALS : NIL 
CATEGORY : THREE 
REPRESENTATIONS : SEVEN 
RECOMMENDATION : DEVELOPMENT PLAN CONSENT, SUBJECT TO 

CONDITIONS 
 

Speakers: L Armstrong, G Manos, M Battersby and S Tonkin 
 
  Motion    260613/0037 
 

Following a detailed assessment of the proposal against the provisions of the 
Holdfast Bay (City) Development Plan, the Development Assessment Panel 
considers that the proposed development is at variance with the Development 
Plan and that Development Application 110/00128/13 be refused 
Development Plan Consent, for the reason that it is contrary to Council Wide 
Principles 12(c) and 106.    More specifically, the application does not meet the 
intent of the Development Plan in relation to: 
• Unacceptable levels of overlooking with respect to adjoining properties. 

 
  Moved J Newman, Seconded N Sim Carried 
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6.3 Sacred Heart College Senior, 184-210 Brighton Road, Somerton Park – Brighton 
Road Oval (Report No 201/13) 

 
DA NO. : 110/00271/13 
APPLICANT : SACRED HEART COLLEGE SENIOR 
LOCATION : 184-210 BRIGHTON ROAD, SOMERTON PARK – 

BRIGHTON ROAD OVAL 
DEVELOPMENT PLAN : CONSOLIDATED 21 MARCH 2013 
ZONE AND POLICY AREA : RESIDENTIAL (INSTITUTION) ZONE 
NATURE OF DEVELOPMENT:  MERIT 
PROPOSAL : REMOVAL OF TWO (2) REGULATED TREES 

(EUCALYPTUS CALDOCALYX) LOCATED ON THE 
SOUTHERN SIDE OF THE NETBALL COURTS 
ADJACENT THE CHOPIN STREET BOUNDARY OF 
THE BRIGHTON ROAD OVAL (TREE 2 AND TREE 
3) AND REPLACEMENT WITH FOUR TREES (4) 

EXISTING USE : SPORTING GROUNDS ASSOCIATED WITH THE 
USE OF SECONDARY SCHOOL 

REFERRALS : ARBORIST 
CATEGORY : ONE 
REPRESENTATIONS : NOT APPLICABLE 
RECOMMENDATION : DEVELOPMENT APPROVAL, SUBJECT TO 

CONDITIONS 
 
  Motion    260613/0038 
 

Following a detailed assessment of the proposal against the provisions of the 
Holdfast Bay (City) Development Plan, the Development Assessment Panel 
considers that the proposed development is at variance with the Development 
Plan and that Development Application 110/00271/13 be refused 
Development Plan Consent, for the reason that it is contrary to Council Wide 
Objectives 95 and 96, and Principles 295 and 296.    More specifically, the 
application does not meet the intent of the Development Plan in that the 
trees: 
• Significantly contribute to the character and visual amenity of the 

locality; 
• Are neither diseased nor have a short life expectancy; 
• Do not represent a material risk to public or private safety; 
• Are not causing damage to a building; and 
• Are not preventing reasonable development from otherwise occurring. 
 

  Moved T Looker, Seconded R Clancy Carried 
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6.4 Softwoods Timberyards Pty Ltd, 22 Marine Street, Somerton Park  
  (Report No 202/13) 

 
DA NO. : 110/00130/13 
APPLICANT : SOFTWOODS TIMBERYARDS PTY LTD 
LOCATION : 22 MARINE STREET, SOMERTON PARK 
DEVELOPMENT PLAN : 26 APRIL 2012 
ZONE AND POLICY AREA : RESIDENTIAL  
NATURE OF DEVELOPMENT:  MERIT  
PROPOSAL : HIPPED ROOF VERANDAH TO REAR OF 

DWELLING LOCATED ADJACENT NORTHERN 
AND EASTERN BOUNDARIES IN REAR YARD  

EXISTING USE : DETACHED DWELLING 
REFERRALS : NIL 
CATEGORY : TWO 
REPRESENTATIONS : TWO 
RECOMMENDATION : CONSENT SUBJECT TO CONDITIONS 

   
  Motion    260613/0039 

 
Following a detailed assessment of the proposal against the provisions of the 
Holdfast Bay (City) Development Plan, the Development Assessment Panel 
resolves to grant Development Plan Consent, to Development Application 
110/00130/13, subject to the following conditions. 
 
1. That the design and siting of all buildings and structures and site works 

shall be as shown on the amended plans dated 3/06/13 submitted to 
and approved by Council unless varied by any subsequent conditions 
imposed herein. 

 
2. That the structure herein approved be maintained, kept tidy, free of 

graffiti and in good repair and condition to the reasonable satisfaction 
of Council at all times. 

 
3. That construction shall take place between 7am and 7pm Monday to 

Saturday and not on Sundays or public holidays.  All such work shall be 
undertaken in such a manner so as not to, in the reasonable opinion of 
Council, cause any nuisance or annoyance to any of the occupiers of 
buildings within the locality.  Any work outside of these hours requires 
the written approval of Council. 

 
4. That adequate provision be made for the disposal of stormwater to the 

reasonable satisfaction of Council.  Where possible, stormwater should 
be retained on site by the use of natural drainage methods. 
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5. That the structure herein approved shall not be enclosed without the 
prior consent of Council. 

 
  Moved T Looker, Seconded P Dixon Carried 
 

6.5 Sacred Heart College Senior, 184-210 Brighton Road, Somerton Park – Brighton 
Road Oval (Report No 203/13) 

 
DA NO. : 110/00266/13 
APPLICANT : SACRED HEART COLLEGE SENIOR 
LOCATION : 184-210 BRIGHTON ROAD, SOMERTON PARK – 

BRIGHTON ROAD OVAL 
DEVELOPMENT PLAN : CONSOLIDATED 21 MARCH 2013 
ZONE AND POLICY AREA : RESIDENTIAL (INSTITUTION) ZONE 
NATURE OF DEVELOPMENT:  MERIT 
PROPOSAL : REMOVAL OF ONE (1) SIGNIFICANT SUGAR 

GUM TREE (EUCALYPTUS CALDOCALYX) 
LOCATED ON THE SOUTHERN SIDE OF THE 
NETBALL COURTS ADJACENT TO THE CHOPIN 
STREET BOUNDARY ON THE BRIGHTON ROAD 
OVAL (TREE FOUR) AND REPLACEMENT WITH 
THREE (3) TREES AND MINOR ROOT PRUNING IF 
REQUIRED OF SIGNIFICANT RIVER RED GUM 
TREE (EUCALYPTUS CAMALDULENSIS) (TREE 
ONE) 

EXISTING USE : SPORTING GROUNDS ASSOCIATED WITH THE 
USE OF SECONDARY SCHOOL 

REFERRALS : ARBORIST 
CATEGORY : ONE 
REPRESENTATIONS : NOT APPLICABLE 
RECOMMENDATION : DEVELOPMENT APPROVAL, SUBJECT TO 

CONDITIONS 
 
  Motion    260613/0040 
 

Following a detailed assessment of the proposal against the provisions of the 
Holdfast Bay (City) Development Plan, the Development Assessment Panel 
considers that the proposed development is at variance with the Development 
Plan and that Development Application 110/00266/13 be refused 
Development Plan Consent, for the reason that it is contrary to Council Wide 
Objectives 95 and 96, and Principles 292 and 295.    More specifically, the 
application does not meet the intent of the Development Plan in that the tree: 
• Significantly contributes to the character and visual amenity of the 

locality; 
• Forms a notable visual element to the landscape of the local area; 
• Is neither diseased nor has a short life expectancy; 
• Does not represent a material risk to public or private safety; and 
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• Is not shown to be causing, or threatening to cause, substantial damage 
to a building or stricture of value. 

 
  Moved N Sim, Seconded T Looker Carried 
 
7. REPORTS BY OFFICERS 
 
 7.1 Nil. 
 
 7.2 Extension of Time - 8 Patawalonga Frontage, Glenelg North (Report No: 
204/13) 
 

Development application 110/01033/10, which varied previous applications, was 
granted Development Plan Consent on 25 May 2011. One extension of time has 
previously been approved expiring on 25 May 2013.  For reasons stated within 
the report it is recommended that a further extension be granted.  

 
  Motion 260613/0041 
 

That the Development Assessment Panel grants a further extension of time for 
substantial commencement for Development Application 110/01033/10, 
110/00333/08 and 110/00707/06 for 6 months expiring on 25 November 2013.  

 
  Moved T Looker, Seconded I Winter Carried 
 
G Goss left the meeting at 7:58pm 
 
 7.3 Deferred Item – John Miller Reserve Shade Structure (Report No: 205/13) 
 

On 25 April 2013 the Development Assessment Panel deferred Development 
Plan Consent, to Development Application 110/00001/13, to: 
 
‘1. Allow the applicant to provide more detailed plans and information in 

the form of perspective images of the proposed shade sails, taken from 
various angles, for a better appreciation of the proposal’s impact on 
surrounding residences and streetscape generally; and 

2. Allow the applicant the opportunity to investigate the cost of and 
opportunity for planting very large and suitable mature trees as an 
alternative shade source to the shade sails.’ 
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The applicant has subsequently provided 3D perspectives of the sails from 
several angles within and adjacent the reserve and information regarding the 
possibility of planting trees for shade. 

 
  Motion    260613/0042 
 

Following a detailed assessment of the proposal against the provisions of the 
Holdfast Bay (City) Development Plan, the Development Assessment Panel 
resolves to grant Development Plan Consent, to Development Application 
110/00001/13, subject to the following conditions. 
 

1. That the design and siting of all structures and site works shall be as 
shown on the plans submitted to and approved by Council unless varied 
by any subsequent conditions imposed herein. 

 
2. That the colour of the shade sails and the supporting posts shall be 

determined by Council Administration, having regard to the features of 
the locality and the coastal setting. 

 
3. That construction shall take place between 7am and 7pm Monday to 

Saturday and not on Sundays or public holidays.  All such work shall be 
undertaken in such a manner so as not to, in the reasonable opinion of 
Council, cause any nuisance or annoyance to any of the occupiers of 
buildings within the locality.  Any work outside of these hours requires 
the written approval of Council. 

 
  Moved R Clancy, Seconded N Sim Carried 
 
G Goss returned to the meeting at 8:07pm 
 
 7.4 Extension of Time – 25 Ramsgate Street, Glenelg South (Report No: 207/13) 
 

An application has been made to extend the operative date of Development Plan 
Consent for the development for a further four months. Two extensions have 
previously been granted and the most recent expired on 30 April 2013. For 
reasons outlined in the report the application is considered to have merit. 

 
  Motion 260613/0043 
 

That pursuant to Section 40(3) of the Development Act 1993 and Regulation 
48(1) (a) of the Development Regulations 2008, the Development Assessment 
Panel agrees to extend the operative dates for the following: 
 
1. Extension for substantial commencement for Development Plan consent 

granted to DA 110/00159/10 for a further three months expiring on 
30/07/13. 

 
And further that the applicant be advised that it is unlikely that a further 
extension will be granted. 

 
  Moved I Winter, Seconded T Looker Carried 
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8. URGENT BUSINESS – SUBJECT TO THE LEAVE OF THE MEETING  -  Nil 
 
9. CLOSURE 
 
 The meeting closed at 8:09 pm. 
 
CONFIRMED Wednesday, 24 July 2013 
 
 
 
 
PRESIDING MEMBER 
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Item No: 14.1 
 
Subject: ITEMS IN BRIEF 
 
Date: 23 July 2013 
 
Written By: Personal Assistant 
 
General Manager: Corporate Services, Mr I Walker 
 
 
SUMMARY  
 
These items are presented for the information of Members. 
 
After noting the report any items of interest can be discussed and, if required, further motions 
proposed. 
 
 
RECOMMENDATION 
 
That the report be noted and items of interest discussed. 
 
 
COMMUNITY PLAN 
 
 
A Place for Every Generation 
A Place that Celebrates Culture 
A Place to do Business 
A Place that Welcomes Visitors 
A Place that Provides Value for Money 
 
COUNCIL POLICY 
 
Not applicable 
 
STATUTORY PROVISIONS 
 
Not applicable 
 
  

TRIM Reference: B34 
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REPORT 
 
14.1.1 Open Air Cinema  
 
 The City of Holdfast Bay has been approached to become the venue for the Adelaide 

season of Open Air Cinema. 
 
 The Open Air Cinema successfully operates seasonal events across the eastern 

seaboard including, St Kilda Melbourne, Bondi Beach Sydney, South Bank Parklands in 
Brisbane and Acton Park in Canberra and is looking to expand activity into South 
Australia for the coming summer.  These events attract a large audience and provide a 
family outing for both residents and visitors.  

 
 Open Air Cinema will operate on Brian Nadilo Reserve with screenings proposed for 6 

nights per week (Tuesday – Sunday) from 7.00pm – 11.00pm.  It is anticipated the 
season will commence on Sunday 1 December 2013 and concluding Sunday 22 
December 2013. The event will be subject to Councils standard event approval 
process.  Negotiations on event logistics are proceeding.  

 
14.1.2 Recreational Fishing – Blue Swimmer Crabs 
 
 Further to the Motion on Notice of 9 April 2013 correspondence was sent to Minister 

Gail Gago requesting advice on the management of Blue Swimmer Crab stocks along 
the Adelaide Metropolitan Coast, a reply from this correspondence is attached for 
members information. 

Refer Attachment 1 
 

TRIM Reference: B34 











1 
City of Holdfast Bay  Council Report No: 54/13 
 

Item No: 14.2 
 
Subject: COASTAL VEGETATION MASTERPLAN 
 
Date: 23 July 2013  
 
Written By: Manager Assets and Public Spaces 
 
General Manager: City Assets, Mr S Hodge 
 
 
SUMMARY 
 
Following a report to Council in March 2012 on the request from several residents for the 
removal of coastal vegetation between Seacliff and Brighton a detailed master plan has been 
developed in consultation with the Coastal Protection Board. This report seeks endorsement of 
that plan and policy following community consultation and the staged implementation of the 
plan. 
 
 
RECOMMENDATION 
 
1. That the draft Coastal Vegetation Master Plan be endorsed as the basis for replanting 
 of the sand dunes between Seacliff and Brighton. 
 
2. That Council, endorse the draft Coastal Vegetation Policy as the guiding principles for 

future management of vegetation along the coast. 
 
3. That the Coastal Vegetation Master Plan be modified where possible to allow for the 

early removal or trimming of Coastal Tea-trees adjacent to the western footpath as 
defined in Attachment 4.  

 
 
COMMUNITY PLAN 
 
A Place with a Quality Lifestyle 
A Place for Every Generation 
A Place that is Safe and Secure 
A Place that Values its Natural Environment 
A Place that Manages its Environmental Impacts 
A Place that is Well Planned 
A Place that Provides Choices and Enhances Life 
 
COUNCIL POLICY 
 
N/A 
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STATUTORY PROVISIONS 
 
N/A 
 
REPORT 
 
Background 
 
Previous Reports and Decisions 
Following a number of approaches by residents and petitions to Council seeking the removal of 
the hedge species Coastal Tea-tree (Leptospermum laevigatum) that exists along the foreshore 
between Seacliff and Brighton a report (82/12) was presented to Council on 27 March 2012 and 
Council resolved: 
 
1. That a report be provided to council which outlines a detailed planting and renewal 

strategy, with species selection options and possible locations, this would include a 
timeline. 

2. Community consultation be prepared for the above. 
3. That the draft Coastal Vegetation Policy be endorsed for consultation. 
4. That the report also provide outcomes of consultation on the draft Coastal Vegetation 

Policy. 
5. That correspondence be sent to the residents who have communicated with Council 

informing them of Council’s decision. 
6. Work with SAPOL to determine security issues and implement management strategies. 
7. Work with the Metropolitan Fire Service on fire risks and develop a strategy. 
 
Key Issues Discussion 
 
The existing sand dunes between Seacliff and Brighton have continued to flourish as a result of 
the Coastal Protection Board and Council’s efforts through the continual upgrading and 
expansion of sand drift fencing along the coast. In addition to this significant hours have been 
spent undertaking the removal of weeds and the planting of appropriate vegetation species by 
volunteers over many years. All these efforts have seen multiple benefits that have included: 
 
• Expanding dunes 
• Greater biodiversity within the dunes 
• Stabilisation of the sand dunes through vegetation 
• Increased sand along the beaches preventing possible property damage through 

inundation or erosion of the dunes. 
 
The stabilisation of dunes while being effective has been undertaken in an uncoordinated 
manner with no defining plan to guide its development or maintenance. 
 
As a result of Council’s resolution of the 27 March 2012 a significant amount of work has been 
undertaken to develop a master plan (refer Attachment 1) in consultation with the Coastal 
Protection Board to guide future development of the dunes. 

Refer Attachment 1 
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Coastal Vegetation Master Plan 
 
The current vegetation along the coast in the main is planted in strips (such as the Coastal Tea-
tree) which, has limited biodiversity value. The aim of the Coastal Vegetation Master Plan is to 
create a series of biodiversity clusters along the coastline between Seacliff and Brighton to not 
only provide the outcomes sought by residents (views to the sea) but also provide for greater 
biodiversity within each of these clusters which will in turn encourage greater fauna to these 
sites. 
 
To create these biodiversity clusters it is proposed to plant a vegetation association including 
but not limited to the attached species (predominant species) that vary in height from 400 to 
4000mm (refer Attachment 2). In addition to this there will be a diverse number of less 
prominent indigenous species planted within the dunes to ensure a diverse mix of flora suitable 
for coastal dune systems. As can be seen from the plant selection in attachment 2 (dominant 
species) there is far greater diversity proposed in the master plan than is currently existing along 
the coast and while some of these proposed plants are taller than the existing Coastal Tea-
tree the proposed positioning of these taller species within the swales of the sand dunes will still 
enable a view to be obtained from the pedestrian pathway. 
 
The implementation of the Coastal Vegetation Master Plan will be undertaken over a number of 
years and in stages due to the enormity of the task and available resources (labour and 
finances). In addition to this there is the requirement to plant and allow to become established 
the vegetation to the west of the current Coastal Tea-Tree (expected to take about 3 years to 
establish) to stabilise the sand dunes prior to the removal of the Coastal Tea-Tree and once this 
removal has been undertaken the final planting can be undertaken. This will mean that coastal 
vegetation will be replaced over the next five years. 

Refer Attachment 2 
 
This master plan and the draft Coastal Vegetation Policy has been the subject of Community 
consultation which was undertaken between the 29 April and 20 May 2013 and allowed for 
written comment via post, email or online. In addition to this two drop in sessions were held on 
the 8 May between 2 and 4 pm and 5 and 7pm in the Civic Centre. 
Refer Attachment 3 
 
The key concerns raised by the 42 respondents were around: 
 
• Sea views 
• Decrease in property values 
• Height of Coastal Tea- Tree 
• Limited maintenance 
• Lengthy duration of the plans implementation 
• Vermin 
• Rubbish 
• Security concerns 
 
In reviewing this list of issues raised by respondents to the consultation there were three key 
and common issues raised they being: 
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• Height of existing Coastal Tea- Tree and obstruction of views (55 comments) 
• Maintenance, vermin and rubbish (40 comments) 
• Implementation plan was too long (18 comments) 
 
Council has previously considered a request for lopping of the existing Coastal Tea-Trees and 
agreed not to proceed with this due to the ongoing cost of pruning. In saying this, the recent 
development of Coast Park between Marlborough and Edwards Street, South Brighton and 
recently a section just to the south of Angus Neill Reserve has seen around 400 metres of these 
Coastal Tea- trees removed to allow construction of Coast Park.  However this was not ideal as it 
diminished habitat and amenity, but was critical in being able to meet the funding criteria which 
was to construct a 4m wide shared use path and should not be used as a yard stick to remove all 
vegetation without a structured plan. 
 
The proposed selection of flora envisaged in the draft master plan is such that accessibility for 
removal of rubbish will be much easier and with a vegetation layout that does not, create a 
hedged environment, rubbish will be less likely to be trapped and accumulate.  
 
The last key issue expressed in a number of letters and at the public consultation was that while 
most residents supported the coastal vegetation master plan they were concerned at the time it 
would take to implement due in part to available funding (being funded from existing 
environmental initiatives). While some of the Coastal Tea-Trees have been removed (as a result 
of Coast Park) there still remains a significant patch of these trees that will need to be removed 
as part of this program. Given the comments made by the community a further inspection was 
undertaken of the area and some opportunities exist to expedite the removal of Coastal Tea- 
Trees ahead of the proposed 3-5 year timelines (these areas 5 in total) are shown in attachment 
4 and can be removed in year one. 

Refer Attachment 3 and 4 
 
BUDGET 
 
Any pruning and planting would be funded from the recurrent operational budget. 
 
LIFE CYCLE COSTS 
 
Whilst vegetation is not considered to be an asset (from a financial accounting perspective) and 
therefore does not have a depreciable value, vegetation does have significant environmental 
and amenity value to the community. Once the initial cost of planting (may be possible to get 
Coastal Protection or Natural Resource Management Board funding) and the removal of the 
existing Coastal Tee Tree has been undertaken there is expected to be limited ongoing costs 
other than general cleanup of the area which would be scheduled on an annual basis. 
 
CONCLUSION 
 
The endorsement of the coastal vegetation master plan and policy will not only provide for 
more diversified flora and fauna within the sand dunes but when established should deliver all 
the objectives sought by Council (dune stabilisation and biodiversity) and residents 
(uninterrupted views of the coast). 
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Item No: 14.3 
 
Subject: ALTERATION TO DESIGN OF SEACLIFF COAST PARK 
 
Date: 23 July 2013 
 
Written By: General Manager City Assets 
 
General Manager: City Assets, Mr S Hodge 
 
 
SUMMARY  
 
Following recent meetings with several residents and subsequent letters received by elected 
members regarding the feasibility of reviewing the design of some sections of the Seacliff Coast 
Park, administration has reviewed the design in line with the requests from residents and this 
report outlines the results of that review. 
 
 
RECOMMENDATION 
 
1. That an 80 metre section of proposed boardwalk through the coastal dune (adjacent 

to 115 The Esplanade and the toilet block opposite the hotel), be replaced with a 4 
metre wide paved shared path that would be constructed around the Norfolk Island 
Pines. 

 
2. That the section of proposed boardwalk to the southern Section of Precinct 6 be 

replaced by a 4 metre wide paved shared path to be built on the eastern section of 
the coastal dune. 

 
3. That, where possible, car parking be created on the western carriageway at this 

section of the Coast Park approaching the Seacliff car park. 
 
 
COMMUNITY PLAN 
 
A Place with a Quality Lifestyle 
A Place for Every Generation 
A Place that Celebrates Culture 
A Place that is Safe and Secure 
A Place that Values its Natural Environment 
A Place that Manages its Environmental Impacts 
A Place that Welcomes Visitors 
A Place that Provides Value for Money 
A Place that is Well Planned 
A Place that Provides Choices and Enhances Life 
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COUNCIL POLICY 
 
Nil 
 
STATUTORY PROVISIONS 
 
Nil 
 
REPORT 
 
In earlier discussions around the location of the shared use path, it was considered that rather 
than remove any Norfolk Island Pines that the path would be replaced with a boardwalk to the 
west of the current path.  However recent experience has suggested that a shared path which 
runs either side of the trees is a workable solution and can be achieved without any damage or 
resultant stress to the trees which are very well established.  This is the preferred method of 
construction for that section in Precinct 5 south of Portland Street to the Seacliff toilet block. 

Refer Attachment 1 
 
Similarly, there was a plan to continue the boardwalk from the public car park south of the hotel 
all the way to the Seacliff car park, however it is possible to construct a 4 metre paved path from 
approximately opposite No 229a The Esplanade to the car park, a total of 160 metres. 

Refer Attachment 2 
 
It is intended to place this path west of the current path in the coastal dune which will allow the 
road to be widened which will also create a possible 16 extra car parks. 
 
CONCLUSION 
 
If Council was to consider reviewing the boardwalk construction in favour of a 4 metre brick 
paved path, then considerable savings could be realised on initial construction costs, and also on 
the longer term maintenance and replacement costs. 
 
In the 80 metre section south of Portland Street to the Seacliff toilet block, replacing the board 
walk with a paved path would achieve a saving on construction of approximately $50,000.   
 
Similarly the 160m section from south of the hotel car park to the Seacliff car park would 
achieve a saving of $100,000 
 
So in total the construction of a 240 metre section of a 4 metre brick paved path in lieu of a 
boardwalk would realise $150,000 in savings, however $60,000 of this would be offset to widen 
the road and provide parallel parking at the southern end of the coast park adjacent to the 
Seacliff car park.  So the realistic savings and advantage from undertaking this revised design 
would see a savings overall of $90,000 but would also provide increased parallel parking for 
approximately 16 cars to the southern most end of the Esplanade. 
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BUDGET 
 
Council has an allocation of $2M for the construction for this section of coast park in the 
2013/2014 adopted budget. 
 
LIFE CYCLE COSTS 
 
Repairs and maintenance of this asset will be funded through normal recurrent maintenance 
budgets and replacement will be identified through Council’s Asset Management Plan and the 
Long Term Financial Plan. 
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Item No: 14.4 
 
Subject: 2012/13 BUDGETS CARRIED FORWARD 
 
Date: 23 July 2013 
 
Written By: Manager Finance  
 
General Manager: Corporate Services, Mr I Walker 
 
 
SUMMARY  
 
As at 30 June 2013, a number of programs in Council’s 2012/13 annual business plan and budget 
are incomplete as a result of delays arising from external factors, or where the project spans 
more than one budget year. Completion will require an allocation of funds in the form of a ‘carry 
forward’ from 2012/13 to the 2013/14 budget. 
 
 
RECOMMENDATION 
 
That capital expenditure of up to $1,422,417, property sale income of $2,000,000 and net 
operating expenditure of up to $61,675 from the 2012/13 budget be carried forward for 
expenditure in 2013/14.  
 
 
 
COMMUNITY PLAN 
 
A Place that Provides Value for Money 
 
COUNCIL POLICY 
 
Not applicable  
 
STATUTORY PROVISIONS 
 
Local Government (Financial Management) Regulations 2011  
 
BACKGROUND 
 
Council adopted its 2012/13 annual business plan and budget in June 2012. During the 2012/13 
year, Council amended its budget as a result of: 
 
• Expenditure carried forward from the previous 2011/12 year 
• Formal budget updates 
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• Other Council resolutions relating to programs and projects 
   
The budget update reports to 30 April 2013 and 31 May 2013 (reports 169/13 and 213/13) 
included the identification of a number of capital projects which would not be completed by 30 
June 2013.  
 
Council’s 2013/14 budget does not provide funding allocations for these programs and, as a 
result, completion requires a further allocation of funds in 2013/14. This is typically achieved 
through the ‘carry forward’ of uncommitted expenditure budgets from 2012/13 to 2013/14.  
 
REPORT 
 
A rigorous review has been undertaken to ensure that the amounts are justifiable and 
affordable and do not arise from inadequate budget management. The amounts spent are 
subject to receipt of outstanding supplier invoices.      
 
The following table lists the projects and maximum carried forward budget amounts: 
 

Project 
2012/13 
Budget 

2012/13 
Spent  

2013/14 
Carried 

Forward $ 
$ $ 

Jetty Road Mainstreet programs                      
This budget is fully funded from the Jetty 
Road Precinct Separate rate. 

619,947 589,053 30,894 

Healthy Communities Initiative 

526,360 288,740 237,620 This project is fully grant funded. The balance 
of grant funds is required to be acquitted. 

Home and Community Care - Variation 

70,000 25,432 44,568 This project is fully grant funded. The balance 
of grant funds is required to be acquitted. 

History Centre  
24,727 16,134 8,593 This carried forward budget is fully grant 

funded. Projects are nearing completion ... 

Total Operating Expenditure 1,241,034 919,359 321,675 
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Healthy Communities Initiative - Grant 
Income 

516,042 376,042 140,000 
This project is fully grant funded. The balance 
of grant funds are to be received. 
Stormwater Management Plan Income 

120,000 0 120,000 To be received from Stormwater 
Management Authority at project completion. 

Total Operating Income 636,042 376,042 260,000 
 
Major Plant and Equipment 

343,330 274,416 68,914 Truck ordered in June expect delivery in 
July/August 
John Miller Reserve Shade 

60,000 21,607 38,393 Project completion delayed subject to appeal 
by community. 
Old Gum Tree Reserve 

270,000 206,174 63,826 Projected delayed due to environmental audit 
requirements. Expected October completion 
date.  

Colley Reserve - Rotunda Repairs 
66,088 21,387 44,701 Project commenced and scope increased. To 

be funded over two financial years. 
Barrage Gates Walkway 

100,000 0 100,000 Project has been  funded over two financial 
years and will commence in 2013/14. 
Street Lighting Jetty Road Glenelg 

200,000 46,319 153,681 Project completion delayed due to SA Power 
Networks requirements.  

Kingston Park Precinct 7 - Coast Park Design. 
91,300 0 91,300 This project is fully grant funded. Funds have 

been received design is yet to commence. 
Mike Turtur Bike Path 

1,284,078 602,618 681,460 Project commenced and will be completed in 
early 2013/14. 
Environmental Projects- formerly HEAT fund 

369,670 189,528 180,142 
All funds are committed 
Total Capital Expenditure 2,784,466 1,362,049 1,422,417 
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McFarlane Street Property Sale 
2,000,000 0 2,000,000 Property sale delayed due to environmental 

audit. Sale will occur during 2013/14. 

Total Capital Income  2,000,000 0 2,000,000 
 
 
BUDGET 
 
Unspent expenditure from the 2012/13 budget will be carried forward and added to the 
2013/14 budget. Whilst this has the effect of adding expenditure to the 2013/14 budget, it is 
essentially a timing issue and does not affect Council’s cash resources over the course of 
2013/14.  
 
LIFE CYCLE COSTS 
 
There are no full life cycle costs arising from this report.  
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Item No: 14.5 
 
Subject: KAZ HAIR - APPLICATION FOR SPECIAL CIRCUMSTANCES LICENCE 
 
Date: 23 July 2013 
 
Written By: Liquor Licensing and Community Safety Officer 
 
General Manager: City Assets, Mr S Hodge 
 
 
SUMMARY  
 
A new business is opening in shops 18/19 525 Brighton Road Brighton.  The premise has 
been leased by Zak Grooming for Men Pty Ltd with the intent of establishing a hair salon 
named ‘Kaz Hair’. The lessees have also applied to the Office of the Liquor and Gambling 
Commissioner for a ‘Special Circumstances Licence’ to operate from the premises.  
 
Under section 40 of the Liquor Licensing Act 1997 the applicant seeks to serve/supply liquor 
to customers (ONLY) between the hours of 12:00pm and 7:00pm Friday to Wednesday; and 
12:00pm to 9:00pm Thursdays. 
 
As a subsequent aspect of the application is that a section 97(2) exemption is sought to grant 
the licensed premises authority to operate without a ‘Responsible Person’ present at the 
premises at all times. Full details of the application are contained within this report. 
 
 
RECOMMENDATION 
 
That Council advise the Office of the Liquor and Gambling Commissioner that it supports 
the approval of a Special Circumstances Licence to sell and/or supply liquor in accordance 
with section 40 of the Liquor Licensing Act 1997 as well as endorsing the section 97(2) 
exemption based on the following conditions: 
 
Special Circumstances Licence – Section 40 
 
1. That the hours in which liquor is served/supplied be restricted to: 
 

a. Friday to Wednesday between the hours of 12:00pm and 7:00pm; 
b. Thursdays between the hours of 12:00pm and 9:00pm; 

 
2. No liquor is to be offered for sale to the general public; 
 
3. There will be no promotion of liquor for sale at the licensed premises; 
 
4. A limit of one (1) standard alcoholic beverage on a gratuitous basis per customer 

per day for consumption on the premises be permitted;  
 
5. That hair dressing activities remain as the predominant function of business at all 

times from the premises. 
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6. That the section 97(2) exemption is granted from the requirements outlined in 

section 97(1)(a) provided: 
 

a. the licensing authority be given the right to review the exemption at any 
time. 

 
 
COMMUNITY PLAN 
 
A Place that is Safe and Secure 
A Place to do Business 
A Place that Provides Choices and Enhances Life 
 
COUNCIL POLICY 
 
Liquor Licensing Policy (2011) 
 
STATUTORY PROVISIONS 
 
Liquor Licensing Act 1997 
Liquor Licensing (General) Regulations 1997 
Development Act 1993 
 
BACKGROUND 
 
Previous Relevant Reports  
 
No previous reports have been submitted to Council regarding Kaz Hair and matters relating 
to liquor licensing, however it should be noted that the applicant, Zak Grooming for Men Pty 
Ltd, already operates such a licensed premises within Holdfast Bay: Zak Grooming for Men 
located at 3/72 the Broadway Glenelg South (Liquor Licence No.: 51207841). This premise 
has been operating for several years without issue. Zak Grooming for Men Pty Ltd wish to 
merely emulate this existing liquor licence at the new Brighton premise. 
 
REPORT 
 
A new business is opening in shops 18/19 525 Brighton Road Brighton (Brighton Shopping 
Precinct).   

Refer Attachment 1 
 
The premise ‘Kaz Hair’ seeks to operate a ‘Special Circumstances Licence’ from the premises 
in addition to their hair dressing activities. The service/supply of alcoholic beverages will be 
upon request and to customers (ONLY) during the provision of hair dressing services offered 
by the business. In addition to the Special Circumstances Licence, a section 97(2) exemption 
is sought to operate from the premises.  
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Special Circumstances Licence – Section 40 
 
A special circumstances licence is not granted by the Office of the Liquor and Gambling 
Commissioner unless the applicant satisfies the licensing authority that no other licence 
category (either with or without an extended trading authorisation) adequately covers the 
type of business proposed. Furthermore, the applicant must prove to the licensing authority 
that the proposed business would be substantially prejudiced if the applicant's trading rights 
were limited to those possible under a licence of any other category. 
 
Hours of Trade 
 
An approved licence under section 40 of the Liquor Licensing Act 1997 permits a licensee to 
sell liquor for consumption on the licensed premises on any day (other than a Sunday) 
between 5:00am and 12:00midnight; and on a Sunday between 11:00am and 8:00pm; unless 
further extended trading authorisations are imposed. 
 
The applicant seeks lesser hours than the standard minimum approved by the licensing 
authority. The hours of liquor service/supply sought are: 
 
• Friday to Wednesday between the hours of 12:00pm and 7:00pm; 
• Thursdays between the hours of 12:00pm and 9:00pm. 
 
Section 97(2) Exemption. 
 
In accordance with the Liquor Licensing Act 1997, when a liquor licence is operational, an 
authorised ‘Responsible Person’ (RP) must be present on the premises at all times during 
hours of trade. 
 
However under specific circumstances a section 97(2) exemption may be granted by the 
Liquor and Gambling Commissioner which removes this obligation from the licence. The 
primary circumstance in which this exemption is granted occurs when the primary function 
of the business does not relate to the service of liquor (eg. hair dressers and other like 
businesses, caravan parks, nursing homes and other like residential premises etc). 
 
Conclusion 
 
As no other licence category adequately reflects the nature of this business and that the 
proposal poses significantly low risk to the amenity of the local area, the application is not 
deemed to contradict the intention or aims of the City of Holdfast Bay’s Liquor Licensing 
Policy. Therefore it is deemed appropriate that Council advise the Office of the Liquor and 
Gambling Commissioner that it supports the approval of this Special Circumstances Licence 
as well as endorsing the section 97(2) exemption. 
 
BUDGET 
 
An annual budget allocation is provided to the Development Assessment Unit to deal with 
matters concerning Liquor Licence proposals.  This budget involves engaging the use of legal 
advisers, if and when required.   
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LIFE CYCLE COSTS 
 
At this stage, there are no additional costs to Council associated with that contained within 
this report.  Costs may occur at a later stage should Council wish to challenge any liquor 
licensing related matters in the Commission which may require the assistance of legal 
advisors. 
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Item No: 14.6 
 
Subject: DELEGATIONS UNDER THE SOUTH AUSTRALIAN PUBLIC HEALTH ACT 

2011, SOUTH AUSTRALIAN PUBLIC HEALTH (LEGIONELLA) 
REGULATIONS 2013, AND THE SOUTH AUSTRALIAN PUBLIC HEALTH 
(WASTEWATER) REGULATIONS 2013 

 
Date: 23 July 2013 
 
Written By: Governance Officer 
 
General Manager: Corporate Services, Mr I Walker 
 
 
SUMMARY 
 
The final provisions of the South Australian Public Health Act 2011 commenced on 16 June 2013, 
and on that date the South Australian Public Health (Legionella) Regulations 2013, and the South 
Australian Public Health (Wastewater) Regulations 2013 came into operation.  
 
The Public and Environmental Health Act 1987 has been repealed and the delegations Council 
has previously made need to be revoked.  
 
The LGA has been advised that Council that the delegations need to be made under the new Act 
and Regulations.  
 
 
RECOMMENDATION 
 
1. That Council hereby revokes its previous delegations to the Chief Executive Officer of 

those powers and functions under the Public and Environmental Health Act 1987.  
 
2. That following the introduction of the South Australian Public Health Act 2011 along 

with the South Australian Public Health (Legionella) Regulations 2013 and the South 
Australian Public Health (Wastewater) Regulations 2013, the Council: 

 
 a. In exercise of the power contained in Section 44 of the Local 

Government Act 1999 the powers and functions under the following 
Acts and specified in the proposed Instruments of Delegation 
contained in Attachment 1 to Report No: 243/13  are hereby 
delegated this 23rd of July 2013 to the person occupying the office of 
Chief Executive Officer subject to the conditions and or limitations 
specified herein or in the Schedule of Conditions in each such 
proposed Instrument of Delegation, in respect to the South 
Australian Public Health Act 2011 along with the South Australian 
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Public Health (Legionella) Regulations 2013 and the South Australian 
Public Health (Wastewater) Regulations 2013 (Appendix 18) 

 
 
COMMUNITY PLAN 
 
A Place that Provides Value for Money 
 
COUNCIL POLICY 
 
Not applicable. 
 
STATUTORY PROVISIONS 
 
Local Government Act 1999 
South Australian Public Health Act 2011 
South Australian Public Health (Legionella) Regulations 2013 
South Australian Public Health (Wastewater) Regulations 2013 
 
BACKGROUND 
 
Council has not made delegations regarding this act previously. 
 
Delegations are the means by which Council can formally pass on its powers and functions to 
other bodies or individuals in order to efficiently and effectively manage the business of Council. 
 
In order to give effect to the delegations, Council must first revoke all existing delegations under 
the Public and Environmental Health Act 1987 and then resolve to adopt new delegations, with 
any conditions or limitations. Subsequent to these delegations being made by Council, Chief 
Executive Officer will then make any sub-delegations to staff, as appropriate. 
 
REPORT 
 
Purpose of Delegations 
 
Delegations are the way in which Council enables other people or bodies to undertake certain 
activities on its behalf. Delegations enhance the decision making process and allow nominated 
matters to be resolved efficiently and effectively without the need for submission to Council. 
However, in order to do this, Council must take formal steps to delegate to bodies or officers the 
authority to make decisions, or undertake activities on its behalf. 
 
Delegations are revocable at will, and in making these delegations, Council does not in anyway, 
prevent Council from acting in a matter should it so choose or relieve Council’s responsibility in 
the matter. 
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Process to be followed 
 
Once Council has made the appropriate delegations the Chief Executive Officer, sub-delegate 
those powers and functions that it agrees are appropriate to the General Manager of Alwyndor.  
These are identified in the schedule of delegations annexed to this report at Attachments 1. 

Refer Attachment 1 
 
In order for the statements contained in the instruments of delegations, attached to this report, 
to come into effect, Council must first resolve to revoke the existing delegations. Council must 
then resolve to adopt the new delegations contained in the instruments of delegation. 
 
Any sub delegations that have been made pursuant to the existing delegations become void as 
soon as the ‘head’ delegation is revoked. 
 
Section 44 (6) of the Local Government Act 1999, requires Council to review its delegations at 
least once each financial year. Council’s delegations will be placed on Council’s website in 
accordance with the Local Government Act. 
 
South Australian Public Health Act 2011 
 
The South Australian Public Health Act 2011 is the result of a review of the Public and 
Environmental Health Act 1987 and replaces the original 1987 Act in stages with the final 
provisions enacted in June 2013. It seeks to provide a modernised, flexible legislative 
framework, so South Australia can better respond to new public health challenges as well as 
traditional hazards. 
 
The Act has a number of new elements but maintains and improves on many of the provisions 
within the previous legislation. It is intended to improve coordination between health officials 
across State and Local Government to better manage public health issues and enable public 
health officials to engage more effectively with all sectors of the community to advance public 
health. 
 
It focuses on minimising the risk of communicable diseases, preventing chronic conditions, 
promoting the early notification of contaminants in food and the environment and providing a 
framework for taking action on the social determinants of health. 
 
The Public Health Act was developed over a number of years following extensive discussions and 
consultation with Local Government, Environmental Health Australia, and other key 
stakeholders. 
 
The regulations have been re-made and a summary of changes are shown below: 
 
South Australian Public Health (General) Regulations 
 
The General regulations maintain the status quo and impose no new requirements on Local 
Government. They deal with general administrative purposes under the Act, the disposal of 

TRIM Reference: B4405 



4 
City of Holdfast Bay  Council Report No: 243/13 
 

refuse and the operation of public swimming and spa pools. They are to be re-made in their 
current form save for the inclusion of provisions for publishing the State Public Health Plan and 
Public Health Policies. These inclusions have implications for SA Health only. 
The General regulations have also been modified to remove the reference to weekly waste 
collection as this is dealt with under the Environment Protection (Waste to Resources) Policy 
2010. Other minor changes reconfigure existing regulations in terms of numbering and language 
to align with the Act. 
 
South Australian Public Health (Legionella) Regulations 
 
The Legionella regulations maintain the status quo and impose no new requirements on Local 
Government. The regulations govern the operation and maintenance of high-risk manufactured 
water systems to control the growth and spread of Legionella bacteria. The regulations are re-
made in their current form save for the removal of specific notice making provisions in favour of 
using the notice making power contained within the Act. This change is to assist Environmental 
Health Officers enforce the legislation by providing a single process across the Act and 
regulations. This refined approach has been incorporated into training delivered through the 
Public Health Short Course run jointly by the LGA and SA Health. 
 
South Australian Public Health (Wastewater) Regulations 
 
The Wastewater regulations establish a new regime for the management of wastewater of 
human origin and have an impact on Local Government and SA Health. The process to change 
the Wastewater regulations commenced in early 2007 following a comprehensive review of the 
former regulations. The LGA and affected Councils were intensively involved in that review and 
the further development and refinement of the regulations since that time. 
The finalisation of the regulations was delayed pending the implementation of the Act. Although 
the Wastewater regulations establish a modified regime the long lead in time and intensive 
former consultation means that the impacts are well known and supported. 
 
BUDGET 
 
There are no budget implications from this report. 
 
LIFE CYCLE COSTS 
 
There are no full life cycle costs associated with this report. 
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INSTRUMENT OF DELEGATION UNDER THE SOUTH AUSTRALIAN PUBLIC 

HEALTH ACT 2011 AND SOUTH AUSTRALIAN PUBLIC HEALTH (LEGIONELLA) 
REGULATIONS 2013 AND SOUTH AUSTRALIAN PUBLIC HEALTH  

(WASTEWATER) REGULATIONS 2013 
 

 
NOTES 
 
1. Conditions or Limitations: conditions or limitations may apply to the delegations 

contained in this Instrument.  Refer to the Schedule of Conditions at the back of 
this document. 

 
2. Refer to the relevant Council resolution(s) to identify when these delegations 

were made, reviewed and or amended. 
 
 

POWERS AND FUNCTIONS DELEGATED IN THIS INSTRUMENT 
 

 
1. Power to Require Reports  

1.1 The power pursuant to Section 18(2) of the South Australian Public Health 
Act 2011 (the Act) to, if required by the Minister, provide a report on any 
matter relevant to the administration or operation of the Act. 

1.2 The power pursuant to Section 18(3) of the Act to, if required by the 
Minister, in a case involving the Council provide a combined report with 1 or 
more other councils. 

1.3 The power pursuant to Section 18(5) of the Act to provide the report in 
accordance with the requirements of the Minister. 

2. Risk of Avoidable Mortality or Morbidity 

2.1 The power pursuant to Section 22(2) of the Act, if the Council receives a 
request under Section 22(1) of the Act, to consider the request and then 
respond in accordance with Section 22(3) of the Act to the Chief Public 
Health Officer within a reasonable time.  

2.2 The power pursuant to Section 22(3) of the Act to include in a response 
under Section 22(2) of the Act details about:  

2.2.1 any steps already being taken by the Council that may be relevant 
in the circumstances; and  

2.2.2 any plans that the Council may have that may be relevant in the 
circumstances; and 
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2.3 any steps that the Council is willing to take in the circumstances; and  

2.4 any other matter relating to the Council that appears to be relevant. 

3. Cooperation Between Councils 

3.1 The power pursuant to Section 39(1) of the Act to, in performing the 
Council’s functions or exercising the Council’s powers under the Act, act in 
conjunction or partnership with, or cooperate or coordinate the Council’s 
activities with, 1 or more other councils 

3.2 The power pursuant to Section 39(2) of the Act to, if requested by the Chief 
Public Health Officer, cooperate with 1 or more other councils. 

3.3 The power pursuant to Section 39(3) of the Act to, if the Council receives a 
request under Section 39(2) of the Act, within 28 days after receiving the 
request or such longer period as the Chief Public Health Officer may 
specify, furnish the Chief Public Health Officer with a written report on the 
action that the Council intends to take in response to the request. 

4. Power of Chief Public Health Officer to Act 

4.1 The power pursuant to Section 40(2) of the Act to consult with the Chief 
Public Health Officer. 

5. Council Failing to Perform a Function Under Act 

5.1 The power pursuant to Section 41(1) of the Act to consult with the Minister 
in relation to the Minister’s opinion that the Council has failed, in whole or in 
part, to perform a function conferred on the Council under the Act. 

5.2 The power pursuant to Section 41(6) of the Act to: 

5.2.1 make written submissions to the Minister in relation to the matter 
within a period specified by the Minister; and  

5.2.2 request in the written submissions to the Minister that the Minister 
discuss the matter with a delegation representing the Council; and 

5.2.3 appoint a delegation representing the Council to discuss the matter 
with the Minister.  

6. Transfer of Function of Council at Request of Council 

6.1 The power pursuant to Section 42(1) of the Act to request, in accordance 
with Section 42(2), of the Act that a function of the Council under the Act be 
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performed by the Chief Public Health Officer. 

6.2 The power pursuant to Section 42(10) of the Act to enter into an agreement 
with the Minister for the Minister to recover costs and expenses associated 
with the Chief Public Health Officer acting under Section 42 of the Act. 

6.3 The power pursuant to Section 42(11) of the Act to request that the Minister 
vary or revoke a notice under Section 42 of the Act.  

6.4 The power pursuant to Section 42(11) of the Act to consult with the Minister 
in relation to the Minister varying or revoking a notice under Section 42 of 
the Act. 

7. Local Authorised Officers 

7.1 The power pursuant to Section 44(1) of the Act, subject to Section 45 of the 
Act, to, by instrument in writing, appoint a suitably qualified person to be a 
local authorised officer. 

7.2 The power pursuant to Section 44(2) of the Act to make an appointment 
under Section 44 subject to such conditions or limitations as the Delegate 
thinks fit. 

7.3 The power pursuant to Section 44(4) of the Act to direct a local authorised 
officer. 

7.4 The power pursuant to Section 44(6) of the Act to vary or revoke an 
appointment at any time. 

7.5 The power pursuant to Section 44(7) of the Act to notify the Chief Public 
Health Officer in accordance with Section 44(8) of the Act, if the Council or 
the Delegate: 

7.5.1 makes an appointment under Section 44 of the Act; or  

7.5.2 revokes an appointment under Section 44 of the Act. 

7.6 The power pursuant to Section 44(9) of the Act to determine the number of 
local authorised officers who should be appointed for the Council’s area 
and in determining the number of local authorised officers who should be 
appointed for the Council’s area, take into account any policy developed by 
the Chief Public Health Officer for the purposes of Section 44 of the Act. 

8. Identity Cards 

8.1 The power pursuant to Section 46(1) of the Act to issue in accordance with 
Section 46(2) of the Act to an authorised officer appointed under the Act an 

256275\FXD02165875 Last amended: 1 June 2013 
 
 
 



 
 

INSTRUMENT OF DELEGATION UNDER THE SOUTH 
AUSTRALIAN PUBLIC HEALTH ACT 2011 AND SOUTH  

AUSTRALIAN PUBLIC HEALTH (LEGIONELLA) REGULATIONS 2013 AND 
SOUTH AUSTRALIAN PUBLIC HEALTH (WASTEWATER) REGULATIONS 2013 

 
 

- 4 - 

identity card in a form approved by the Chief Public Health Officer: 

8.1.1 containing the person’s name and a photograph of the person; and  

8.1.2 stating that the person is an authorised officer for the purposes of 
the Act; and  

8.1.3 setting out the name or office of the issuing authority. 

9. Specific Power to Require Information 

9.1 The power pursuant to Section 49(1) of the Act to require a person to 
furnish such information relating to public health as may be reasonably 
required for the purposes of the Act. 

10. Regional Public Health Plans 

10.1 The power pursuant to Section 51(1) of the Act to in accordance with 
Sections 51(2), (5), (6), (8), (9), (11), (12), (13) and (15) of the Act prepare 
and maintain a plan or, if the Minister so determines or approves, with a 
group of councils, prepare and maintain a plan, for the purposes of the 
operations of the Council or Councils under the Act (a regional public health 
plan). 

10.2 The power pursuant to Section 51(10) of the Act, to, subject to Section 
51(11), amend a regional public health plan at any time. 

10.3 The power pursuant to Section 51(11) of the Act to, in relation to any 
proposal to create or amend a regional public health plan: 

10.3.1 prepare a draft of the proposal; and  

10.3.2 when the draft plan is completed, subject to Section 51(12) of the 
Act: 

10.3.2.1 give a copy of it to: 

(a) the Minister; and  

(b) any incorporated hospital established under the 
Health Care Act 2008  that operates a facility 
within the region; and  

(c) any relevant public health partner authority under 
Section 51(23); and  

(d) any other body or group prescribed by the 
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regulations; and  

10.3.2.2 take steps to consult with the public. 

10.4 The power pursuant to Section 51(12) of the Act to, if required by the 
Minister, consult with the Minister, or any other person or body specified by 
the Minister, before the Council or the Delegate releases a draft plan under 
Section 51(11). 

10.5 The power pursuant to Section 51(13) of the Act to, before bringing a 
regional public health plan into operation, submit the plan to the Chief 
Public Health Officer for consultation. 

10.6 The power pursuant to Section 51(15) of the Act to take into account any 
comments made by the Chief Public Health Officer, SAPHC, and any other 
body within the ambit of a determination under Section 51(14) of the Act, at 
the conclusion of the consultation processes envisaged by Sections 51(13) 
and (14). 

10.7 The power pursuant to Section 51(16) of the Act to then adopt a plan or 
amend a plan with or without alteration. 

10.8 The power pursuant to Section 51(17) of the Act to undertake the 
processes set out in Section 51 of the Act in conjunction with the 
preparation and adoption of its strategic management plans under Section 
122 of the Local Government Act 1999 (and the power if the delegate 
thinks fit, incorporate a regional public health plan into the Council’s 
strategic management plans under that Act). 

10.9 The power pursuant to Section 51(18) of the Act to provide in a regional 
public health plan, by agreement with the public health partner authority, for 
a public health partner authority to take responsibility for undertaking any 
strategy, or for attaining any priority or goal, under the plan. 

10.10 The power pursuant to Section 51(19) of the Act to review a regional public 
health plan at least once in every 5 years. 

10.11 The power pursuant to Section 51(20) of the Act to, in preparing and 
reviewing the Council’s regional public health plan insofar as is reasonably 
practicable, give due consideration to the plans of other councils insofar as 
this may be relevant to issues or activities under the Council’s plan. 

10.12 The power pursuant to Section 51(21) of the Act to, when performing 
functions or exercising powers under the Act or any other Act, insofar as 
may be relevant and reasonable, have regard to the State Public Health 
Plan, any regional public health plan that applies within the relevant area 
and any other requirement of the Minister, and in particular to give 

256275\FXD02165875 Last amended: 1 June 2013 
 
 
 



 
 

INSTRUMENT OF DELEGATION UNDER THE SOUTH 
AUSTRALIAN PUBLIC HEALTH ACT 2011 AND SOUTH  

AUSTRALIAN PUBLIC HEALTH (LEGIONELLA) REGULATIONS 2013 AND 
SOUTH AUSTRALIAN PUBLIC HEALTH (WASTEWATER) REGULATIONS 2013 

 
 

- 6 - 

consideration to the question whether the Council or the Delegate should 
implement changes to the manner in which, or the means by which, the 
Council or the Delegate performs a function or exercises a power or 
undertakes any other activity that has been identified in the State Public 
Health Plan as requiring change. 

11. Reporting on Regional Public Health Plans 

11.1 The power pursuant to Section 52(1) of the Act to, in relation to a regional 
health plan for which the Council is responsible, on a 2 yearly basis, 
prepare a report that contains a comprehensive assessment of the extent 
to which, during the reporting period, the Council has succeeded in 
implementing its regional public health plan to the Chief Public Health 
Officer in accordance with Sections 52(2), (3) and (4) of the Act. 

12. Action to Prevent Spread of Infection 

12.1 The power pursuant to Section 66(6) of the Act to recover as a debt costs 
and expenses reasonably incurred in exercising powers under Section 
66(5) of the Act from the person who failed to take the required action. 

12.2 The power pursuant to Section 66(9) of the Act to, if the Chief Public Health 
Officer informs the Council of the occurrence of a disease constituting a 
notifiable condition, take such action as is reasonably open to the Delegate 
to assist in preventing the spread of the disease. 

13. Notices 

13.1 The power pursuant to Section 92(1) of the Act and subject to Sections 
92(2), (3), (4), (5) and (12) of the Act to issue a notice for the purpose of: 

13.1.1 securing compliance with a requirement imposed by or under the 
Act (including the duty under Part 6 or a requirement imposed 
under a regulation or a code of practice under the Act); or  

13.1.2 averting, eliminating or minimising a risk, or a perceived risk, to 
public health. 

13.2 The power pursuant to Section 92(2) of the Act and subject to Section 
92(12) of the Act, to, before issuing a notice to secure compliance with the 
general duty under Part 6 of the Act: 

13.2.1 have regard to: 

13.2.1.1 the number of people affected, or potentially affected, by 
the breach of the duty; 
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13.2.1.2 the degree of harm, or potential degree of harm, to 
public health on account of the breach of the duty; 

13.2.1.3 any steps that a person in breach of the duty has taken, 
or proposed to take, to avoid or address the impact of 
the breach of the duty,  

and such other matters as the Delegate thinks fit; and  

13.2.2 subject to Section 92 of the Act, give the person to whom it is 
proposed that the notice be given a preliminary notice in writing: 

13.2.2.1 stating the proposed action, including the terms of the 
proposed notice and the period within which compliance 
with the notice will be required; and  

13.2.2.2 stating the reasons for the proposed action; and  

13.2.2.3 inviting the person show, within a specified time (of a 
reasonable period), why the proposed action should not 
be taken (by making representations to the Delegate or 
a person nominated to act on behalf of the Council). 

13.3 The power pursuant to Section 92(2)(b)(iii) of the Act to nominate a person 
to act on behalf of the Council. 

13.4 The power pursuant to Section 92(3) of the Act to, in a case where Section 
92(2)(b) of the Act applies, after considering representations made within 
the time specified under Section 92(2)(b) of the Act: 

13.4.1 issue a notice in accordance with the terms of the original 
proposal; or  

13.4.2 issue a notice with modifications from the terms of the original 
proposal; or  

13.4.3 determine not to proceed further under Section 92. 

13.5 The power pursuant to Section 92(4) of the Act to: 

13.5.1 not give notice under Section 92(2)(b) of the Act if the Delegate 
considers that urgent or immediate action is required in the 
circumstances of the particular case; and  

13.5.2 not give further notice before issuing a notice with modifications 
under Section 92(3)(b) of the Act. 
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13.6 The power pursuant to Section 92(5) of the Act issue a notice under 
Section 92 of the Act: 

13.6.1 in the form of a written notice served on the person to whom it is 
issued; and  

13.6.2 specifying the person to whom it is issued (whether by name or by 
a description sufficient to identify the person); and  

13.6.3 directing 2 or more persons to do something specified in the notice 
jointly; and  

13.6.4 without limiting any other provision, in the case of a notice that 
relates to the condition of any premises, to any person who: 

13.6.4.1 is the owner or occupier of the premises; or  

13.6.4.2 has the management or control of the premises; or  

13.6.4.3 is the trustee of a person referred to in Section 92(5)(i) 
or (ii) of the Act or is managing the affairs of such a 
person on some other basis; and  

13.6.5 stating the purpose for which the notice is issued and giving notice 
of the requirement or the risk to which it relates; and  

13.6.6 imposing any requirement reasonably required for the purpose for 
which the notice is issued including 1 or more of the following: 

13.6.6.1 a requirement that the person discontinue, or not 
commence, a specified activity indefinitely or for a 
specified period or until further notice from a relevant 
authority; 

13.6.6.2 a requirement that the person not carry on a specified 
activity except at specified times or subject to specified 
conditions; 

13.6.6.3 a requirement that the person take specified action in a 
specified way, and within a specified period or at 
specified times or in specified circumstances; 

13.6.6.4 a requirement that the person take action to prevent, 
eliminate, minimise or control any specified risk to public 
health, or to control any specified activity; 

13.6.6.5 a requirement that the person comply with any specified 
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code or standard prepared or published by a body or 
authority referred to in the notice; 

13.6.6.6 a requirement that the person undertake specified tests 
or monitoring; 

13.6.6.7 a requirement that the person furnish to a relevant 
authority specified results or reports; 

13.6.6.8 a requirement that the person prepare, in accordance 
with specified requirements and to the satisfaction of the 
relevant authority, a plan of action to secure compliance 
with a relevant requirement or to prevent, eliminate, 
minimise or control any specified risk to public health; 

13.6.6.9 a requirement prescribed under or for the purposes of 
the regulations; and  

13.6.7 stating that the person may, within 14 days, apply for a review of 
the notice or institute an appeal against the notice under the 
provisions of the Act. 

13.7 The power pursuant to Section 92(9) of the Act by written notice served on 
a person to whom a notice under Section 92 of the Act has been issued by 
the Delegate or the Council, vary or revoke the notice. 

13.8 The power pursuant to Section 92(15) of the Act to, not comply with any 
other procedure, or hear from any other person, except as provided by 
Section 92 of the Act before the Delegate issues a notice under Section 92 
of the Act. 

14. Action on Non-compliance with Notice 

14.1 The power pursuant to Section 93(1) of the Act if the requirements of a 
notice under Part 12 of the Act are not complied with, to take any action 
required by the notice. 

14.2 The power pursuant to Section 93(2) of the Act to authorise a person for 
the purpose of taking action on the Council’s behalf under Section 93(1) of 
the Act. 

14.3 The power pursuant to Section 93(4) of the Act to recover the reasonable 
costs and expenses incurred by the Council in taking action under Section 
93 of the Act as a debt from the person who failed to comply with the 
requirements of the notice. 

14.4 The power pursuant to Section 93(5) of the Act, if an amount is recoverable 
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from a person by the Council under Section 93, to, by notice in writing to 
the person, fix a period, being not less than 28 days from the date of the 
notice, within which the amount must be paid by the person. 

15. Action in Emergency Situations 

15.1 The power pursuant to Section 94(5) of the Act to recover the reasonable 
costs and expenses incurred by a local authorised officer in taking action 
under Section 94 from any person who caused the risk to which the action 
relates, as a debt. 

16. Reviews – Notices Relating to General Duty 

16.1 The power pursuant to Section 95(13) of the Act to appear in proceedings 
before the Review Panel as a representative of the Council. 

16.2 The power pursuant to Section 95(15) of the Act to make an application to 
the Review Panel to: 

16.2.1 dismiss or determine any proceedings that appear: 

16.2.1.1 to be frivolous or vexatious; or  

16.2.1.2 to have been instituted for the purpose of delay or 
obstruction, or for some other improper purpose; 

16.2.2 bring any proceedings to an end that appear: 

16.2.2.1 to be more appropriate suited to proceedings before the 
District Court rather than the Review Panel; or  

16.2.2.2 to be unable to be satisfactorily resolved (or resolved 
within a reasonable period) by proceedings before the 
Review Panel; or  

16.2.3 bring any proceedings to an end for any other reasonable cause. 

17. Appeals 

17.1 The power pursuant to Section 96(3) of the Act and subject to Section 96(4) 
of the Act, appeal to the District Court against the outcome of review 
proceedings under Division 3, Part 12 of the Act. 

 

SOUTH AUSTRALIAN PUBLIC HEALTH  
(LEGIONELLA) REGULATIONS 2013 
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18. Duty to Register High Risk Manufactured Water System 

18.1 The power pursuant to Regulation 5(3) of the South Australian Public 
Health (Legionella) Regulations 2013 (the Legionella Regulations) to, on 
application made in a manner and form approved by the Council or 
Delegate and payment of the registration fee specified in Schedule 1 to the 
Council, register the high risk manufactured water system to which the 
application relates. 

18.2 The power pursuant to Regulation 5(6) of the Legionella Regulations, to, on 
application made in a manner and form approved by the Council or 
Delegate and payment of the renewal fee specified in Schedule 1 to the 
Council, renew the registration of the high risk manufactured water system 
to which the application relates. 

19. Register of High Risk Manufactured Water Systems 

19.1 The power pursuant to Regulation 6(2) of the Legionella Regulations and 
subject to Regulation 6(3) of the Legionella Regulations to determine the 
manner and form of a register of high risk manufactured water systems 
registered by the Council. 

19.2 The power pursuant to Regulation 6(3) of the Legionella Regulations to 
include in relation to each high risk manufactured water system on the 
register: 

19.2.1 the type of water system; and  

19.2.2 the address of the premises on which the water system is installed; 
and 

19.2.3 the location of the water system on the premises; and 

19.2.4 the full name and residential and business addresses of the owner 
of the premises; and 

19.2.5 the full name, residential and business addresses, and residential 
and business telephone numbers, of the person nominated by the 
owner of the premises as being responsible for the operation and 
maintenance of the water system, 

and such other information as the Delegate thinks fit. 

19.3 The power pursuant to Regulation 15(2) of the Legionella Regulations to, at 
least once in every 12 months, give the owner of each of the premises on 
which a high risk manufactured water system registered with the Council is 
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installed, written notice: 

19.3.1 requiring the owner, within the period specified in the notice: 

19.3.1.1 to cause an inspection of the water system to be carried 
out by a competent person (not being the owner or 
person responsible for the operation and maintenance of 
the system); and  

19.3.1.2 to arrange for a NATA accredited laboratory to conduct 
microbiological testing, in accordance with AS/NZS 
3896: 

(a) of at least 1 sample of water taken from a cooling 
water system; and  

(b) of at least 2 samples of water taken from a warm 
water system, 

to determine the presence and number of colony 
forming units of Legionella in the water; and  

19.4 requiring the owner to submit to the Council written reports setting out the 
findings of the inspection and the results of the microbiological testing 
within 1 month of receiving the reports. 

20. Power of Council to Require Microbiological Testing in Other Circumstances 

20.1 The power pursuant to Regulation 16(1) of the Legionella Regulations, if: 

20.1.1 the Council is investigating the occurrence of Legionellosis in the 
near vicinity of premises on which a high risk manufactured water 
system is installed; or 

20.1.2 the Council or Delegate has reason to believe that a high risk 
manufactured water system installed on premises situated in its 
area is not being maintained as required by these regulations, 

to give the owner of the premises written notice: 

20.1.3 requiring the owner (either immediately or within a period specified 
in the notice) to arrange for a NATA accredited laboratory to 
conduct microbiological testing, in accordance with AS/NZS 3896, 
of water taken from the system, to determine the presence and 
number of colony forming units of Legionella in the water; and  

20.1.4 requiring the owner to submit to the Council a written report setting 
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out the results of the microbiological testing within 24 hours of 
receiving the report. 

21. Fees 

21.1 The power pursuant to Regulation 21(3) of the Legionella Regulations, if a 
person is liable to pay a fee to the Council, to give the person written notice 
requiring the person to pay the fee within the period specified in the notice. 

21.2 The power pursuant to Regulation 21(4) of the Legionella Regulations, to 
reduce or remit a fee payable to the Council under the Legionella 
Regulations if satisfied that it is appropriate to do so in a particular case. 

21.3 The power pursuant to Regulation 21(5) of the Legionella Regulations, to 
recover a fee payable to the Council under the Legionella Regulations by 
action in a court of competent jurisdiction as a debt due to the Council. 

 

SOUTH AUSTRALIAN PUBLIC HEALTH  
(WASTEWATER) REGULATIONS 2013 

22. Relevant Authority 

22.1 The power pursuant to Regulation 6(1)(b) of the South Australian Public 
Health (Wastewater) Regulations 2013 (the Wastewater Regulations) to, 
agree to act as the relevant authority for a matter relating to an on-site 
wastewater system with a capacity that does not, or will not, on completion 
of wastewater works, exceed 40 EP and that is located or to be located in 
another council area if the system is to be operated by another council or 
wastewater works related to the system are to be undertaken by another 
council, or by a person acting in partnership, or in conjunction with that 
other council. 

23. Public Notification of Proposed Community Wastewater Management 
System 

23.1 The power pursuant to Regulation 8(1) of the Wastewater Regulations to, if 
the Council proposes to establish a community wastewater management 
system for the whole or part of its area in the interests of public and 
environmental health, to give notice to the owners of land in the area 
affected by the proposal containing the prescribed details relating to the 
proposal and inviting submissions in relation to the proposal within a period 
(which must be at least 21 days) specified in the notice. 

24. Connection to Community Wastewater Management System 
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24.1 The power pursuant to Regulation 9(1) of the Wastewater Regulations and 
subject to Regulation 9(2) of the Wastewater Regulations on obtaining a 
wastewater works approval for a community wastewater management 
system, to, by written notice, require the operator of an on-site wastewater 
system: 

24.1.1 to connect the system to the community wastewater management 
system; and  

24.1.2 for that purpose, to complete and submit an application to the 
Council, within the period specified in the notice, for a wastewater 
works approval for: 

24.1.2.1 the connection; and  

24.1.2.2 if necessary, consequential alterations to the on-site 
wastewater system. 

24.2 The power pursuant to Regulation 9(4) of the Wastewater Regulations, if 
the operator of an on-site wastewater system does not submit an 
application within the period specified in a notice under Regulation 9(1) of 
the Wastewater Regulations, to grant a wastewater works approval for the 
required wastewater works as if the application had been made. 

24.3 The power pursuant to Regulation 9(6) of the Wastewater Regulations, if 
wastewater works are not carried out in accordance with a wastewater 
works approval for the connection of an on-site wastewater system to a 
community wastewater management system required under Regulation 9 
of the Wastewater Regulations, to cause the requirements to be carried out 
(and a person authorised to do so by the Council may enter land at any 
reasonable time for the purposes of carrying out the relevant work). 

24.4 The power pursuant to Regulation 9(6) of the Wastewater Regulations to if 
wastewater works are not carried out in accordance with a wastewater 
approval for the connection of an on-site wastewater system to a 
community wastewater management system required under Regulation 9 
of the Wastewater Regulations, authorise a person to enter land at any 
reasonable time for the purpose of carrying out the relevant work. 

24.5 The power pursuant to Regulation 9(7) of the Wastewater Regulations to 
recover as a debt the costs and expenses reasonably incurred in exercising 
a power under Regulation 9(6) of the Wastewater Regulations and the fee 
that would have been payable had the application been made as required 
under Regulation 9(1) of the Wastewater Regulations from the person who 
failed to comply with the notice. 
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25. Exemptions 

25.1 The power pursuant to Regulation 10(3) of the Wastewater Regulations to 
give an exemption by written notice and subject to conditions determined 
by the Delegate and stated in the notice. 

25.2 The power pursuant to Regulation 10(4) of the Wastewater Regulations to 
vary or revoke an exemption by further written notice to the holder of the 
exemption. 

26. Exemptions From Prescribed Codes 

26.1 The power pursuant to Regulation 15(3) of the Wastewater Regulations to 
give an exemption by written notice and is subject to conditions determined 
by the Delegate and stated in the notice. 

26.2 The power pursuant to Regulation 15(5) of the Wastewater Regulations to 
vary or revoke an exemption by further written notice to the holder of the 
exemption. 

27. Application 

27.1 The power pursuant to Regulation 23(2) of the Wastewater Regulations to, 
by written notice, ask the applicant to provide the Council with further 
technical specifications, information or documents relevant to the 
application or to modify the technical specifications submitted for approval. 

28. Determination of Application 

28.1 The power pursuant to Regulation 24(1) of the Wastewater Regulations to 
refuse to grant a wastewater works approval: 

28.1.1 if the applicant fails to satisfy the Delegate of either or both of the 
following: 

28.1.1.1 that the technical specifications for the wastewater 
works comply with the prescribed codes; 

28.1.1.2 that the wastewater works will not, if undertaken in 
accordance with the conditions of approval, adversely 
affect or threaten public or environmental health; or  

28.1.2 for any other sufficient reason. 

28.2 The power pursuant to Regulation 24(2) of the Wastewater Regulations, if 
an application for a wastewater works approval relates to the connection of 
a community wastewater management system to SA Water sewerage 
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infrastructure or a significant increase in the amount of wastewater to be 
discharged from a community wastewater management system to SA 
Water sewerage infrastructure, to give SA Water a reasonable opportunity 
to comment on the application and take into account any comments so 
made. 

29. Conditions of Approval 

29.1 The power pursuant to Regulation 25(2) of the Wastewater Regulations to 
impose: 

29.1.1 any 1 or more of the following prescribed expiable conditions: 

29.1.1.1 a condition that sets out mandatory notification stages 
during the progress of wastewater works when a person 
is required to notify the Council in a specified manner 
and stop the work pending an inspection carried out at 
the person’s expense; 

29.1.1.2 a condition that requires the display of specified notices 
on the premises on which the wastewater system is 
located; 

29.1.1.3 a condition that requires a person to monitor the 
performance of the wastewater system in a specified 
manner (including by inspections carried out at specified 
times at the person’s expense) and to provide the 
Council with specified information in a specified manner 
and at specified times; 

29.1.1.4 a condition that provides that specified material must 
not, or that only specified material may, be discharged 
into, or from, the wastewater system; 

29.1.1.5 a condition that requires the wastewater system to be 
operated, maintained or serviced by a person of a 
specified class; 

29.1.1.6 a condition that requires records of a specified kind to be 
created, maintained, and provided to the Council; or  

29.1.2 any other conditions including any 1 or more of the following: 

29.1.2.1 a condition that requires decommissioning of the 
wastewater system: 
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(a) after a specified trial period; or  

(b) in specified circumstances; or 

(c) on written notice to the operator of the system; 

29.1.2.2 a condition that requires a wastewater system to be 
connected to a community wastewater management 
system; 

29.1.2.3 a condition that prevents activities that would adversely 
affect the operation or maintenance of a drain or 
treatment or disposal system or the reuse of wastewater 
from the wastewater system; 

29.1.2.4 a condition that requires a wastewater system to have 
various access points for maintenance or inspection 
(raised to or terminating at surface level, or as required 
by the Council); 

29.1.2.5 a condition that provides that a wastewater system must 
not be used unless or  until it has been inspected or 
tested by an independent wastewater engineer and the 
Council supplied with a certificate given by that expert 
certifying that the wastewater works have been 
undertaken in accordance with the approved technical 
specifications; 

29.1.2.6 a condition that otherwise specifies requirements 
relating to: 

(a) the installation of the waste watersystem; or 

(b) the decommissioning of the wastewater system; or 

(c) the connection of the wastewater system to a 
community wastewater management system or SA 
Water sewerage infrastructure or the 
disconnection of the wastewater system from a 
community wastewater management system or 
from SA Water sewerage infrastructure; or 

(d) the operation, servicing and maintenance of the 
wastewater system; or 

(e) the reuse or disposal of wastewater from the 
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wastewater system. 

29.2 The power pursuant to Regulation 25(3) of the Wastewater Regulations to 
impose a condition of approval that: 

29.2.1 provides that a matter or thing is to be determined according to the 
discretion of the Council or some other specified person or body; 
and  

29.2.2 operates by reference to the manuals referred to in a product 
approval for the wastewater system; and 

29.2.3 operates by reference to a specified code as in force at a specified 
time or as in force from time to time. 

29.3 The power pursuant to Regulation 25(6) of the Wastewater Regulations to, 
on application and payment of the fee fixed by Schedule 1, by written notice 
to the applicant, vary or revoke a condition of a wastewater works approval. 

29.4 The power pursuant to Regulation 25(7) of the Wastewater Regulations to, 
on the Delegate’s own initiative, by written notice to the operator of a 
wastewater system to which a wastewater works approval applies, vary or 
revoke a condition of the approval or impose a further condition, provided 
that the variation, revocation or imposition does not take effect until at least 
6 months after the giving of the notice unless: 

29.4.1 the operator consents; or 

29.4.2 the Delegate states in the notice that, in his/her opinion, the 
variation, revocation or imposition is necessary in order to prevent 
or mitigate significant harm to public or environmental health or the 
risk of such harm. 

30. Expiry of Approval 

30.1 The power pursuant to Regulation 26(2) of the Wastewater Regulations to, 
on application and payment of the fee fixed by Schedule 1, postpone the 
expiry of a wastewater works approval for a specified period. 

31. Registers of Wastewater Works Approvals 

31.1 The power pursuant to Regulation 27(3) of the Wastewater Regulations, to 
extend the registers to include wastewater works approvals granted under 
the revoked regulations. 

31.2 The power pursuant to Regulation 27(6) of the Wastewater Regulations to 
include in the registers other information considered appropriate by the 
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Delegate. 

32. Requirement to Obtain Expert Report 

32.1 The power pursuant to Regulation 29(1) of the Wastewater Regulations, if 
the Delegate suspects on reasonable grounds that a wastewater system is 
adversely affecting or threatening public or environmental health, to give 
the operator of the system a written notice requiring the operator to obtain 
and provide to the Council a written report from an independent wastewater 
engineer within a specified period addressing specified matters. 

32.2 The power pursuant to Regulation 29(3) of the Wastewater Regulations, if 
the requirements of a notice under Regulation 29 of the Wastewater 
Regulations are not complied with to obtain the required report and recover 
the costs and expenses reasonable incurred in doing so from the person 
who failed to comply with the notice, as a debt. 

32.3 The power pursuant to Regulation 29(3) of the Wastewater Regulations, to 
authorise a person to enter land at any reasonable time for the purposes of 
the report. 

33. Fees 

33.1 The power pursuant to Regulation 33(1) of the Wastewater Regulations, to 
refund, reduce or remit payment of a fee payable under the Wastewater 
Regulations if the Delegate considers that appropriate in the 
circumstances. 

33.2 The power pursuant to Regulation 33(2) of the Wastewater Regulations, to 
recover a fee payable to the Council by action in a court of competent 
jurisdiction as a debt due to the Council. 
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SCHEDULE OF CONDITIONS 

 
CONDITIONS OR LIMITATIONS 

APPLICABLE TO DELEGATIONS 
CONTAINED IN THIS INSTRUMENT 

 

 

Paragraph(s) in 
instrument to which 

conditions/limitations 
apply 

 

Conditions / Limitations 

Nil Nil 
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City of Holdfast Bay  Council Report No: 244/13 
 

Item No: 14.7 
 
Subject: ELECTOR REPRESENTATION REVIEW – OUTCOME OF SECOND 

CONSULTATION PERIOD 
 
Date: 23 July 2013 
 
Written By: Governance Officer 
 
General Manager: Corporate Services, Mr I Walker 
 
 
SUMMARY  
 
A Representation Review commenced in June 2012, as required by Section 12 of the Local 
Government Act 1999, and has progressed to the point where the second of two prescribed 
public consultation stages has been completed. Council is now in a position to consider the 
submissions received and determine if it wishes to reconsider its model of representation. 
 
 
RECOMMENDATION 
 
1. That the 47 written submissions be noted and received. 
 
2. The name of the Council not be changed at this time. 
 
3. The principal member of Council continues to be a mayor, elected by the whole of 

the community at council-wide elections. 
 
4. The Council area continues to be divided into wards. 
 
5. That Council gives further consideration to the issues of an appropriate future ward 

structure and the future composition of Council, in particular the three ward/nine 
councillor option. 

 
6. That Council authorises the preparation of a report for public consultation (pursuant 

to the provisions of Section 12(8a) of the Local Government Act 1999) and 
commences the required three week (minimum) additional public consultation 
process, as soon as practical, on the 3 ward/9 councillor option.. 

 
 
COMMUNITY PLAN 
 
A Place that Provides Value for Money 
 
COUNCIL POLICY 
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Not applicable. 
 
STATUTORY PROVISIONS 
 
Local Government Act 1999, Sec 12(4) 
 
BACKGROUND 
 
Section 12(4) of the Local Government Act 1999 (the Act) requires Council to undertake a review 
of all aspects of its composition and the division (or potential division) of the council area into 
wards, at least once in every period prescribed by the Minister for Local Government (generally 
eight years). 
 
The City of Holdfast Bay last completed an elector representation review in 2009, however 
recently introduced legislative amendments require Council to undertake and complete another 
review by October 2013. This will ensure fair and equitable representation of all electors prior to 
the 2014 Local Government elections.  
 
The current review commenced in June 2012 and has progressed to the point where the first of 
two prescribed public consultation stages has been completed. Council is now in the position to 
consider the submissions received from the community. 
 
REPORT 
 
Council has concluded its consultation on its preferred model of representation and during the 
three week consultation period from 8 – 31 May 2013, where 47 responses were received. 

Refer Attachment 1 – Section 2 Public Consultation – Page 4 – 9 and Appendix A 
 
From the submissions it should be noted that: 
 
 Council Name 
 • 3 submissions addressed the issue of Council name, all of which were in 

favour of retaining the current name. 
 
 Principal Member 
 • 9 submissions commented on the issue of principal member, all favouring the 

retention of an elected mayor. 
 
 Ward Structure 
 • 28 submissions favoured the retention of ward structures. 
 • 1 submission favoured the abolition of wards. 
 • 7 submissions supported four wards. 
 • 17 submissions supported three wards. 
 • 1 submission supported two wards. 
 • 3 submissions supported a reduction in the number of wards. 
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 Number of Councillors 
 • 44 submissions addressed the issue of the number of councillors. 
 • 7 submissions supported the retention of 12 councillors. 
 • 30 submissions supported the reduction of members to 9 councillors. 
 • 2 submissions supported a reduction to 8 councillors. 
 • 1 submission supported a reduction to 6 councillors. 
 • 4 submissions supported an overall reduction of councillors. 
 
 Area Councillors 
 • 2 submissions addressed the issue of area councillors both of which did not 

support their introduction. 
 
Council is now at the review stage of the Representation Review process and is required to 
finalise its report pursuant to the provisions of Section 12(11) of the Local Government Act. This 
requires Council to make final decisions about its desired future composition and structure and 
prepare a detailed report outlining its proposal, the rationale behind its decisions and the 
review process undertaken. 
 
This report will then be considered by the Electoral Commissioner who will determine whether 
the requirements of the Act have been satisfied and whether certification is warranted. Once 
certification is received, Council will publish a notice in the Government Gazette and will 
commence preparations for the implementation of the proposed (certified) future composition 
and structure of Council for the 2014 Local Government elections. 
 
The Local Government Act requires Council to consider a number of issues in any review it 
undertakes regarding representation. These issues and the proposed recommendations are 
listed below: 
 
Council Name 
 
In considering Council’s name, it is proposed that no further action be taken in respect to this 
matter, and that the council area retain the name of the City of Holdfast Bay. 
 
Mayor/Chairperson 
 
In considering the role of the Mayor and Chairperson, there is no reason to consider altering the 
way that the principal member is determined, and the Council retains a Mayor, elected across 
the whole council area.  
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Area Councillors (in Addition to Ward Councillors) 
 
There is no proposal at this time to consider the addition of area councillors in addition to ward 
councillors. 
 
Wards/No Wards 
 
Council determined on 26 March 2013 to support the retention of a four ward/twelve councillor 
structure, in preference to any other ward structure and the option to abolish wards. 
 
Table 1 – Elector details, proposed ward structure (June 2013) 
 

Ward Councillors Electors Ratio % Variance 
1 3 6,530 1:2,177 +0.7 
2 3 6,629 1:2,210 +2.2 
3 3 6,414 1:2,138 -1.1 
4 3 6,370 1:2,123 -1.8 

Total 12 25,943   
Average   1:2,162  
Source: Electoral Commission SA and City of Holdfast Bay 

 
Table 1 indicates that the elector numbers are reasonably well balanced between the proposed 
wards and as such the elector ratios exhibited by each of the proposed wards still remain well 
within the specified quota tolerance limits. 
 
During the last round of public consultation a total of 28 submissions directly addressed the 
issue of wards with: 
 
• 1 submission supporting the abolition of wards. 
• 7 submissions supported four wards. 
• 17 submissions supported three wards. 
• 1 submission supported two wards. 
• 3 submissions supported a reduction in the number of wards. 
 
In the first round of public consultation of the two submissions received only one supported the 
retention of the existing ward structure and the other submission supported either a three ward 
structure or the abolition of wards. 
 
It is evident that the majority of the elected members and the interested members of the 
community support the retention of a ward structure. However, considerably more support for 
a three ward structure as opposed to the four ward structure proposed by Council. 
 
That being the case Council should give further consideration to the division of the council area 
into wards, in particular the popularly supported alternative three ward structure.  
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Number of Councillors 
 
As previously noted, 44 submissions indicated a preferred number of councillors, of these thirty 
favoured a reduction to 9 councillors, seven supported the status quo (12 councillors), three 
simply suggested a reduction in the number of councillors; two supported a reduction to 8 
councillors and one preferred 6 councillors. 
 
The clear majority of the submissions (37 out of 44) have a preference for fewer councillors, 
with a reduction to 9 councillors being the most supported option. 
 
Section 12(6) of the Local Government Act 1999 requires councils constituted of more than 12 
members to examine the question of whether the number of members should be reduced, 
whilst the provisions of Sections 26 and 33 seek to avoid over-representation in comparison to 
councils of similar size and type. 
 
Council’s consultant, who is advising Council during this representation review, recently met 
with the Electoral Commissioner who revealed that the Electoral Commission SA will be 
adopting a more stringent attitude towards the assessment of elector representation reviews 
undertaken by Councils, in particular the consideration of (and justification in respect to) the 
provisions of the Act. We understand that the issue of over-representation will be a focus of the 
Commission during the review and assessment process. 
 
Council’s consultant has previously recommended that Council adopt a 3 ward/9 member 
structure, as this reduction is consistent with the intent of the Act. It would be sufficient to 
manage the affairs of council; provide an appropriate level of elector representation and 
communication between councillors and the community. It is likely that a reduction of members 
would result in financial benefits to council.  
 
In forming this position the following was taken into consideration: 
 
• the elector ratio exhibited by the City of Holdfast Bay generally compares favourably 

with the elector ratios of the councils which exhibit similar or fewer elector numbers 
(i.e. City of Norwood, Payneham and St Peters and the City of Unley), but is low when 
compared to the elector ratios of the metropolitan councils which have slightly greater 
elector numbers (e.g. Adelaide Hill, City of Burnside and City of Campbelltown). 

 
• the City of Holdfast Bay is one of the smaller metropolitan councils in area, covering 

only 13.72km2. 
 
• the five other metropolitan councils which comprise twelve councillors all exhibit 

elector ratios of 1:2,197 – 1:5,857 and cover larger areas of 14.29km2 – 795km2. 
 
• the Cities of Marion and Tea Tree Gully both comprise twelve councillors but both 

cover larger areas (55.5km2 and 95.21km2 respectively); have far greater elector 
numbers and exhibit much higher elector ratios (1:4,913 and 1:5,857). 
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• in December 2009, the elector ratio within the City of Holdfast Bay was 1:2,599. 
Elected members previously provided fair and adequate elector representation under 
this ratio, it can be concluded that the task of representing the community based on a 
similar elector ratio to that previously experiences should pose little concern or 
difficulty for future members. 

 
Council’s consultant has noted that it is difficult to justify Council’s preferred proposal; that is to 
retain the existing structure and number of members based on a comparison between the 
elected member numbers, elector ratios and/or physical size of the other councils and with the 
Electoral Commission SA’s focus on ensuring that over representation does not occur. 
 
Given all of the information outlined above, including: 
1. the clear preference expressed during the public consultation, for the 3 ward/9 

councillor option; and  
2. the Electoral Commissioners comments 
 
it is recommended that Council further considers a proposal to  reduce the number of 
councillors, the 3 ward/9 councillor option, and that additional community consultation be 
undertaken prior to submitting a report to the Electoral Commissioner. 
 
BUDGET 
 
The total cost of the Representation Review of $15,000 plus consultation costs are provided for 
in Council’s 2013/14 budget. 
 
LIFE CYCLE COSTS 
 
There are no life cycle costs associated with this report. 
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Disclaimer  
 
The information, opinions and estimates presented herein or otherwise in relation hereto are made by C L Rowe and 
Associates Pty Ltd  in  their best  judgement,  in good  faith and as  far as possible based on data or sources which are 
believed to be reliable. With the exception of the party to whom this document is specifically addressed, C L Rowe and 
Associates Pty Ltd, its directors, employees and agents expressly disclaim any liability and responsibility to any person 
whether a reader of this document or not in respect of anything and of the consequences of anything done or omitted 
to be done by any such person  in reliance whether wholly or partially upon the whole or any part of the contents of 
this document. All information contained within this document is confidential.  
 
Copyright 
 
No part of this document may be reproduced or copied in any form or by any means without the prior written consent 
of the party to whom this document is specifically addressed or C L Rowe and Associates Pty Ltd. 
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1.    Introduction 
 
 

The City of Holdfast Bay  is currently undertaking a review of all aspects of  its composition and the 
division  of  the  council  area  into  wards  in  accordance  with  the  requirements  and  provisions  of 
Section 12 of  the  Local Government Act 1999.   The objective of  the  review  is  to ensure  fair  and 
adequate representation of all electors prior to the 2014 Local Government elections. 
  
At its meeting on the 26th March 2013 Council resolved, in principle, that: 
 
• the name of the Council not be changed; 

 
• the principal member of Council continue to be a mayor elected by the whole of the community; 

 
• the council area continue to be divided into four wards, being a variation of the existing ward 

structure with the boundary between the existing Glenelg  and Somerton Wards to be adjusted  
with the view to achieving a more equitable distribution of electors between the wards; 
 

• the future Council continue to comprise the mayor and twelve (12) ward councillors (i.e. 3 ward 
councillors per ward);  
 

• area councillors (in addition to ward councillors) not be introduced; and 
 

• additional/alternative ward names be presented to Council (if required) for consideration. 
 
Council has subsequently completed the second of the prescribed public consultation stages during 
which it presented, in accordance with the provisions of Section 12(9) of the Local Government Act 
1999,  its proposed  future elector  representation arrangement  for  consideration and  comment by 
the local community. 
 
Council  must  now  give  consideration  to  the  submissions  that  have  been  received  from  the 
community and formally determine what changes,  if any,  it proposes to bring  into effect  in respect 
to its future size, composition and structure.   
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2.   Public Consultation 
 
The second of the prescribed public consultation commenced on Wednesday 8th May 2013 with the 
publishing  of  a  public  notice  in  the  “Guardian”  newspaper.    Further  public  notices  were  also 
published in “The Advertiser” newspaper and the Government Gazette on Thursday 9th May 2013.  
 
At the expiration of the public consultation period (i.e. close of business on 31st May 2013) Council 
had received a total of forty‐seven (47) submissions relating to the Representation Review Report, a 
summary of which is provided hereinafter.  
 
 

  
Name 

 

 
Comments 

 
Gillian Stevens 
  

 
• Reduce number of councillors to nine 

 
 
Chris Hall 

 
• Retain the status quo (four wards, twelve councillors) 
 

 
 
John Smedley 

 
• Supports the status quo 
• More effective use of technology to reduce election 

administration costs 
• Return to 2 year election cycle 

 
 
Tom Olthoff 

 
• Retain the current ward structure, with a slight 

adjustment to wards to gain equity in elector numbers as 
proposed 

• Retain twelve ward councillors 
 

 
Terry Gregry 

 
• Councillors should be publicised more in local papers to 

raise awareness of electors 
• Better public consultation needed 

 
 
Electoral  Reform  Society  of  South 
Australia 
 

 
• Abolish wards 
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Name 

 

 
Comments 

 
Jan Smith 

 
• Retain the current Council name 
• Retain an elected mayor 
• Retain the current 4 ward structure with minor variations 
• Retain twelve ward councillors 

 
 
Graham Smith 

 
• Retain the current Council name 
• Retain the elected mayor 
• Retain the current 4 ward structure with minor variations 
• Retain twelve ward councillors (three councillors per 

ward) 
• Do not introduce area councillors in addition to ward 

councillors 
• No change to current ward names 

 
 
Rod DC Edwards 

 
• Retain the elected mayor 
• Supports  three wards, three councillors per ward 
• Change ward names to North, Central and Southern 
 

 
David Hitchcock 

 
• Retain the current Council name 
• Retain the elected mayor 
• Supports the division of the council area into wards 
• Favour three wards (Option 4) 
• Retain twelve ward councillors 
• Do not introduce area councillors in addition to ward 

councillors 
 

 
Gary Vial 

 
• Reduce number of councillors to nine 

 
 
Libby Vial 

 
• Reduce number of councillors to nine 

 
 
Michael Dwyer 

 
• Retain the current number of councillors 

 
 
Rachel & Malcolm Morris 

 
• Retain the elected mayor 
• Retain the current four wards 
• Reduce number of councillors to eight 
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Name 
 

 
Comments 

 
Albert Del Fabbro 

 
• Reduce number of councillors to nine to save costs 
 

 
Carl Mencel 

 
• Reduce number of ward councillors to nine to save costs 
• Reduce number of wards to three 
 

 
MJ & FS Smith 

 
• Reduce number of councillors to nine to save costs 
• Reduce number of wards to three 
 

 
Con and Mary Douvlos 

 
• Reduce number of councillors to nine to save costs 
• Reduce number of wards to three 
 

 
Karen Sullivan 

 
• Reduce number of councillors and wards 
 

 
Jenny & Laurie Housden 

 
• Reduce number of councillors to nine  
• Reduce number of wards to three 
 

 
Jeremy Goodburn 
 

 
• Reduce number of councillors and wards to save costs 
 

 
Brian and Leonie Shaw 

 
• Reduce number of councillors to nine to save costs 
• Reduce number of wards to three 
 

 
Geoff Trowbridge 

 
• Reduce number of councillors to nine  
 

 
Gary Edwards 

 
• Reduce number of councillors to save costs 
• Limit the elected member's tenure 
 

 
Mr HW Davies 

 
• More thorough analysis of LGA’s records/statistics etc. 

required 
• Cr Hooker's proposal (3 wards/9 councillors) is attractive  
 

 
Mark Foster 

 
• Reduce number of councillors to nine to save costs 
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Name 
 

 
Comments 

 
Tobias Otto 

 
• Reduce number of councillors to nine to save costs 
• Reduce number of wards to three 
 

 
John Sheridan 

 
• Reduce number of councillors to nine to save costs 
 

 
Linda Johnson 

 
• Reduce the number of wards 
 

 
Robyn Pillans 

 
• Reduce number of councillors to nine  
• Reduce number of wards to three 
 

 
WK & KI West 
 

 
• Council should comprise nine councillors   
• Requested information pertaining to the roles and 

responsibilities of the current staff compared to five years 
ago  

 
 
Campbell Crouch 

 
• Reduce number of councillors to nine to save costs 
• Reduce number of wards to three 
 

 
Peter Eblen 

 
• Reduce number of councillors to nine to save costs 
 

 
Suzy Tilley 

 
• Reduce number of councillors to eight 
• Retain four wards 
 

 
Steven Kelton 

 
• Reduce number of councillors to nine  
• Reduce number of wards to three 
 

 
Douglas & Heather Smith 

 
• Reduce number of councillors to nine to save costs 
• Reduce number of wards to three 
 

 
Geoff Ward 

 
• Council should comprise the mayor and nine councillors 
 

 
Geoffrey Doyle 

 
• Reduce number of councillors to nine to save costs 
• Reduce number of wards to three 
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Name 

 

 
Comments 

 
Fritz Hintze 

 
• Reduce number of councillors to nine  
• Reduce number of wards to three 
 

 
Denis Harvey 

 
• Reduce number of councillors to nine to save costs (if the 

claim of a $100,000 per annum saving can be 
substantiated) 

 
 
Jenny Young 

 
• Reduce number of councillors to save costs 
 

 
Rick & Bilha Atkinson 

 
• Council is very over‐governed 
• Supports 3 wards/9 councillors or even 2 councillors per 

ward 
 

 
Steve & Deb Markovitch 

 
• Reduce number of councillors to nine to save costs 
• Reduce number of wards to three 
 

 
Peter Heysen 

 
• Supports  the suggestion of nine ward  councillors and the 

elected mayor. 
 

 
Hans & Chris Broweleit 

 
• Reduce number of councillors to six 
• Reduce number of wards to two 
• Retain the elected mayor 
 

 
Tim Abrahams 

 
• Reduce number of councillors to nine to save costs 
• Retain the elected mayor 
 

 
Leon Dolling 

 
• Reduce number of councillors to nine  
 

 
 
 
Of the submissions received it is noted that: 
 
• only three (3) specifically addressed the issue of the council name, all of which were in favour of 

retaining the current name; 
 

• nine (9) commented on the issue of the principal member, with all favouring the retention of an 
elected mayor; 
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• twenty‐eight  (28)  favoured  the  retention of a ward structure and one  (1) submission  (i.e.  from 
the Electoral Reform Society of South Australia) favoured the abolition of wards; 
 

• seven  (7) supported  four wards, seventeen  (17) supported  three wards, one  (1) supported  two 
wards and three (3) simply supported a reduction in the number of wards; 
 

• forty‐four  (44)  addressed  the  issue of  the number of  councillors, with  seven  (7)  favouring  the 
retention  of  twelve  councillors;  thirty  (30)  favouring  a  reduction  to  nine  councillors;  two  (2) 
supporting a reduction to eight councillors; one (1) proposing a reduction to six councillors and 
four (4) simply supporting a reduction; and 
 

• only two (2) addressed the issue of area councillors in addition to ward councillors, both of which 
opposed the introduction of area councillors. 

 
Copies of the submissions have been provided in Appendix A. 
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3.   Review Process 
 
 
Council has now reached the final stage of the review process and, as such, is required to “finalise its 
report (including in its report recommendations with respect to such related or ancillary matters as it 
thinks fit)”, pursuant to the provisions of Section 12(11) of the Local Government Act.  In effect this 
requires Council to make final decisions  in respect to  its desired future composition and structure; 
and  to prepare a detailed  report outlining  its proposal,  the  rationale behind  its decisions and  the 
review process undertaken.   
 
The report must then be forwarded to the Electoral Commissioner who will determine whether the 
requirements of the Act have been satisfied and whether certification  is warranted  (refer Sections 
12 (12) and 12(13) of the Act). 
 
Upon receipt of the aforementioned certification, Council will be required to publish an appropriate 
notice  in  the Government Gazette  (on a date  specified by  the Electoral Commissioner) which will 
effectively  provide  for  the  implementation  of  the  proposed  (certified)  future  composition  and 
structure of Council at the 2014 Local Government elections.   
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4.  Comments 
 
 
Council is now at the stage in the review process where it must either confirm (by formal resolution) 
its proposed future composition and structure, as presented  in the Representation Review Report, 
including any amended ward names, or amend its proposal and initiate another public consultation 
for a minimum period of three (3) weeks. 
 
In  reaching  their  final decision,  the members of Council must be mindful  that  the purpose of  the 
review  is  to  determine  whether  the  electors/community  will  benefit  from  an  alteration  to  the 
current composition and/or ward structure of Council. 
 
Council must now make final decisions in respect to the following in order to finalise its report to the 
Electoral Commissioner. 
 
• The future name of the Council. 

 
• The principal member of Council, more specifically whether it continue to be a mayor elected by 

the community or be a chairperson chosen by (and from amongst) the elected members. 
 

• The division of the council area into wards, or alternatively the abolition wards.  
 
• If the council area  is to be divided  into wards, are area councillors required  in addition to ward 

councillors and, if so, how many. 
 

• The  number  of  councillors  (ward,  area  and/or  both)  that  are  required  to  provide  fair  and 
adequate  representation  of  the  electors within  the  council  area  (and  in  comparison  to  other 
Councils of a similar size and type). 
 

• If  the council area  is  to be divided  into wards,  the  level of representation  in, and  the name of, 
each ward. 

 
Information  and  advice pertaining  the  aforementioned matters has previously been presented  to 
Council in the Information Paper (August 2012), the Review Options Paper (dated October 2012), the 
submissions  report  to Council  (dated March 2013) and  the Representation Review Report  (second 
public  consultation document dated April 2013).    Some addition  comments pertaining  to  the  key 
issues are provided hereinafter for consideration by the elected members. 
 
4.1  Council Name 
 
Holdfast  Bay  has  local  and  state  heritage  significance,  both  in  terms  of  its  name  and  physical 
location.  Furthermore,  the name has been associated with Local Government in the area since the 
City of Holdfast Bay was formed in 1997.   
 
It is also noted that, in response to the latest round of public consultation, Council received three (3) 
submissions which addressed the  issue of the Council name.   All  favoured  its retention, as did the 
one submission received in response to the first round of consultation.   
 
Given the above, there appears to be little or no reason to pursue a change to the Council name at 
this time. 
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4.2  Principal Member 
 
The principal member of Council has been  a mayor, elected by  the  community,  since  the City of 
Holdfast was proclaimed in 1997. 
 
Having the office of mayor, elected "at large" by the community, reflects a fundamental principle of 
democracy  ‐  choice.    It affords all eligible members of  the community  the opportunity  to express 
faith in a candidate, should they choose to do so, with the result of a mayoral election providing the 
elected Council with an identifiable principal member who is directly accountable to the community.  
 
Of  the  submissions  received  in  response  to  the  latest  round of public consultation undertaken by 
Council,  nine  specifically  addressed  the  issue  of  the  principal member.   All  of  these  submissions 
supported the retention of an elected mayor.  In addition, the one submission from the first round of 
consultation which addressed this issue also supported the retention of an elected mayor. 
 
Given the lack of any submissions calling for change,  it would appear that the community supports  
Council's previously expressed proposition  to  retain an elected mayor as  the principal member of 
Council. 
 
4.3  Wards/No Wards 
 
The majority of the elected members previously expressed support for the retention of a four ward 
structure, in preference to any other ward structure and/or the option to abolish wards.   
 
Table 1 provides updated elector data relevant to the proposed ward structure, as at the 17th June 
2013.  It indicates that that the elector numbers are reasonably well balanced between he proposed 
wards  and,  as  such,  the  elector  ratios  exhibited by  each of  the  proposed wards  still  remain well 
within the specified quota tolerance limits. 
 

Table 1:  Elector details, proposed ward structure (June 2013) 
 

Ward  Councillors  Electors  Ratio  % Variance 
         

1  3  6,530  1:2,177  + 0.7 
2  3  6,629  1:2,210  + 2.2 
3  3  6,414  1:2,138  ‐ 1.1 
4  3  6,370  1:2,123  ‐ 1.8 

         
Total  12  25,943   
Average      1:2,162   

 
Source:  Electoral Commission SA and City of Holdfast Bay 

 
During  the  latest  round  of  public  consultation  a  total  of  twenty‐nine  submissions  specifically 
addressed the issue of wards/no wards.  Twenty‐eight (28) submissions favoured the retention of a 
ward structure (i.e. seventeen (17)  in favour of three wards; seven (7)  in favour of four wards; one 
(1)  in  favour of  two wards;  and  three  simply  favoured wards but  at  a  reduced number)  and  the 
remaining submission favoured the abolition of wards.   
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It  is also noted that, of the two submissions which were received  in response to the first round of 
consultation,  one  expressed  support  for  the  retention  of  the  existing ward  structure  (with  some 
minor  changes  to  balance  the  elector  ratios), whilst  the  second  supported  either  a  three ward 
structure (presented as Option 4 in the Options Paper) or alternatively the abolition of wards.   
 
It  is  evident  that  the  majority  of  the  elected  members  and  the  interested  members  of  the 
community  support  the  retention of  a ward  structure.   However,  considerably more  support has 
been  expressed  for  a  three ward  structure,  as  opposed  to  the  four ward  structure  proposed  by 
Council.   This being the case, Council should give further consideration to the division of the council 
area into wards, in particular the popularly supported alternative three ward structure. 
 
4.4  Number of Councillors 
 
Forty‐four submissions indicated a preferred number of councillors.  Thirty (30) favoured a reduction 
to  nine  councillors;  seven  (7)  supported  the  status  quo  (i.e.  twelve  councillors);  three  (3)  simply 
suggested  a  reduction  in  the  number  of  councillors;  two  (2)  supported  a  reduction  to  eight 
councillors; and one (1) preferred six councillors.   
 
Overall,  thirty  seven  (37)  of  the  submissions  received  supported  a  reduction  in  the  number  of 
councillors,  as  opposed  to  seven  (7)  supporting  the  status  quo.   Again,  it  is  evident  that,  of  the 
community members interested enough to make a submission, the clear majority have a preference 
for fewer councillors, with a reduction to nine councillors being the most supported option. 
  
Sections 12(6) of the Local Government Act 1999 requires councils constituted of more than twelve 
members  to examine  the question of whether  the number of members should be  reduced, whilst 
the provisions of Sections 26 and 33  seek  to avoid over‐representation  in  comparison with other 
councils of a similar size and type.  A recent meeting with the Electoral Commissioner revealed that 
Electoral  Commission  SA will  be  adopting  a more  stringent  attitude  towards  the  assessment  of 
elector  representation  reviews  undertaken  by  Councils,  in  particular  the  consideration  of  (and 
justification  in respect to) the aforementioned provisions of the Act.   We also understand that the 
issue  of  "over‐representation" will  be  a  focus  of  the  Commission  during  the  review  assessment 
process. 
 
 We previously recommended Council opt for a three ward structure (3 councillors per ward), as  the 
reduction  in  the number of elected members would be  consistent with  the  intent of  the Act but 
would still be sufficient to manage the affairs of Council; still provide an appropriate level of elector 
representation; and present adequate lines of communication between the community and Council.  
It was also  likely  that  the proposed  reduction  in  the number of elected members would  result  in 
financial benefits to Council,  including but not  limited to a saving of councillor’s annual allowances 
(currently $14,702 ‐ $17,953.18 per councillor).   
 
In forming this opinion/position we took into account the comparisons between the City of Holdfast 
Bay and other metropolitan councils (refer Table 2).  It was noted that: 
 
• the elector  ratio exhibited by  the City of Holdfast Bay generally  compares  favourably with  the 

elector  ratios  of  the  councils which  exhibit  similar  or  fewer  elector  numbers  (i.e.  the  City  of 
Norwood Payneham & St Peters and the City of Unley), but is low when compared to the elector 
ratios of  the metropolitan  councils which  have  slightly  greater  elector numbers  (e.g. Adelaide 
Hills, the City of Burnside and the City of Campbelltown); 
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• the  City  of  Holdfast  Bay  is  one  of  the  smaller  metropolitan  councils  in  area,  covering  only  
13.72km²; 
 

• the five other metropolitan councils which comprise twelve councillors all exhibit elector ratios of  
1:2,197 ‐ 1:5,857 and cover areas of 14.29km² ‐ 795km²; and 
 

• the Cities of Marion and Tea Tree Gully both comprise twelve councillors but both cover  larger 
areas (55.5km² and 95.21km² respectively); have far greater elector numbers (58,961 and 70,278 
respectively); and exhibit much higher elector ratios (1:4,913 and 1:5,857). 
 

Given  the aforementioned,  it may be difficult  to  justify Council's proposal  to  retain of  the existing 
number of elected members based on a comparison between the elected member numbers, elector 
ratios and/or physical size of the other Councils.  
 
 

Table 2: Elector data and representation (all metropolitan Councils) 
 

Council  Councillors  Electors  Ratio 
       
Walkerville (1.34km²)    8      5,243  1:   655 
Gawler (41.1km²)  10    14,711  1:1,471 
Prospect (7.81km²)    8   13,820  1:1,728 
Norwood**(15.1km²)  13    24,137  1:1,857 
Holdfast Bay (13.72km²)  12    25,863  1:2,155 
Unley (14.29km²)  12    26,368  1:2,197 
Adelaide Hills (795km²)  12    28,881  1:2,407 
Burnside (27.53km²)  12    31,366  1:2,614 
West Torrens (37.07km²)  14    38,117  1:2,722 
Playford (344.9km²)  15    49,218  1:3,281 
Campbelltown (24.35km²)  10    33,407  1:3,341 
Mitcham (75.55km²)  13    46,246  1:3,557 
Adelaide* (15.57km²)    6    24,569  1:4,095 
Pt Adelaide***(97km²)  17    73,157  1:4,303 
Charles Sturt (52.14km²)  16    75,249  1:4,703 
Marion (55.5km²)  12    58,961  1:4,913 
Salisbury (158.1km²)  16    84,289  1:5,268 
Onkaparinga (518.4km²)  20  111,188  1:5,559 
Tea Tree Gully (95.21km²)  12    70,278  1:5,857 
       

 

 
Source:  Electoral Commission SA (18th April 2013) 

* City of Adelaide also has five area councillors (elector ratio of 1:2,234 if included) 
** Denotes Norwood, Payneham & St Peters 

*** Denotes Port Adelaide Enfield 
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We have also previously advised that, prior to the changes to the Local Government (Elections)  Act 
1999  in  December  2009,  the  elector  ratio within  the  City  of  Holdfast  Bay was  1:2,599.    If  it  is 
accepted  that  the elected members previously provided  fair and adequate elector  representation 
under  this  arrangement,  then  it  can  be  reasonably  concluded  that  the  task  of  representing  the 
community based on a similar elector ratio to that previously experienced should pose little concern 
or difficulty for future members.  
     
Given  all  of  the  aforementioned,  it  is  suggested  that  a  reduction  in  the  number  of  councillors 
warrants further consideration.   
 
4.5  Area Councillors (in addition to ward councillors) 
 
Council previously resolved, in principle, that area councillors were not required in addition to ward 
councillors. 
 
Only two submissions received addressed this issue, with both agreeing with Council's position. 
 
Given the above it is considered that Council simply re‐affirm its previous resolution. 
 
4.6  Ward names 
 
The existing ward names of  Glenelg, Somerton, Brighton and Seacliff are consistent with the general 
geographical  locations of  the existing   wards.   Notwithstanding  this, Council previously authorised 
staff to propose appropriate alternative new names for the proposed future wards (if required) for 
further consideration.   
 
Of the latest submissions received only two addressed the issue of ward names.  One supported the 
retention of  the  existing ward names  (and  a  four ward  structure) whilst  the  second  supported  a 
three ward structure and suggested the names North, Central and South.   
 
The retention of the current ward names (under a four ward structure) would be supported because 
the names  are  already  known  and  accepted by  the  community;  the  retention of  the names may 
suggest  some degree of  stability  in  the operation of Council; and generally  the  community prefer 
less  change.   Notwithstanding  this,  the proposed names of North, Central  and  South make  good 
sense for a three ward structure should Council reconsider its proposal.  A move away from suburb 
names and/or names associated with  the previous Councils may be beneficial and would  serve  to 
highlight the fact that a new ward structure is in place. 
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5.   Recommendation 
 
 
It is recommended that the City of Holdfast Bay resolve as follows.  
 
1.  The forty seven written submissions be noted and received. 
 
2.  Given the opinions expressed in the majority of the most recent submissions, Council give further 

consideration to the issues of an appropriate future ward structure and the future composition of 
Council, in particular the three ward/nine councillor option. 

 
3.  In the event that Council re‐affirms its support for the retention of the four ward structure with 

twelve ward  councillors,  as  per  the  proposal  presented  in  the  Representation  Review  Report, 
Council formally resolve: 

 
• the name of the Council not be changed at this time; 

 
• the  principal member  of  Council  continue  to  be  the mayor  elected  by  the  community  at 

council‐wide elections; 
 
• the council area continue to be divided into four wards, as per the structure presented in the 

Representation Review Report; 
 

• the existing ward names and level of ward representation be retained;  
 

• the Council continue to comprise twelve ward councillors and the mayor;  
 

• not to introduce area councillors in addition to ward councillors; and 
 
• Council  administration  be  authorised  to  prepare  and  forward  the  necessary  report  and 

documents to the Electoral Commissioner, pursuant to the provisions of Sections 12(11) and 
12(12) of the Local Government Act 1999. 

 
4.  In the event  that Council opts  for an alternative ward structure  to that previously presented  in 

the Representation Review Report, Council administration be authorised  to undertake another 
three week public consultation period at the earliest opportunity. 

 
 
 
 
 
 
 
 
 
Craig Rowe MPIA 
C L ROWE AND ASSOCIATES PTY LTD 
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From: Gillian Stevens <gillianstevens@rocketmail.com> 
To: "mail@holdfast.sa.gov.au" <mail@holdfast.sa.gov.au>  
Sent: Monday, June 3, 2013 8:58 PM 
Subject: Representation Review - attention CEO 
 
Hello 
  
I support the reduction of councillors to nine saving an estimated $100,000 a year. 
  
Gillian Stevens 
32 Wallace St 
Glenelg East 5045 
 

 
 
 
 

 
 
 
 
 
 
 



    

 
  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



    

 
  

 

 
 
 
 
 
 



    

 
  

 

 
 
 
 
 
 

 



    

 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



    

 
  

 
CITY OF HOLDFAST BAY REPRESENTATION REVIEW 
 
Submission from the Electoral Reform Society of South Australia, May 2013 
 
The electoral structure for the election of Councillors 
 
As the dividing of a council area into wards creates artificial divisions in an otherwise 
supposedly united area, this Society has consistently argued that councils in South Australia 
should not be divided into wards. 
 
The Electoral Reform Society is disappointed that the City of Holdfast Bay is considering 
keeping its current structure. 
 
The Society recommends that the City of Holdfast Bay not be divided into wards and that all 
elected members of Council be elected across the whole Council area.  
 
This ensures that the greatest choice possible of candidates is available to all voters and 
maximises the number of voters who find their votes actually electing the representatives of 
their choice. 
 
Discussion 
 
Dividing the City of Holdfast Bay into wards has created problems.  Even for a relatively 
well established council with a relatively stable population, currently the Brighton Ward is 
7% over quota and Glenelg Ward 14% under – more than a 20% variance. 
 
When Councillors are elected from the total Council, they can be free from small sectional 
influence, and they can make decisions in the best interest of the whole Council rather than 
from the view-point of a small ward. With no wards, Councillors are usually drawn from 
reasonably well dispersed areas, and from representative groups, and usually appear to be a 
satisfactory representation of the ratepayers. 
 
If the City of Holdfast Bay is to be seen and considered as a uniform area, we submit that for 
unity the Council’s councillors should be elected at large. 
 
In the past, one of the perceived disadvantages for at large elections had been the cost to 
candidates of canvassing the whole Council area. But with postal voting, and the posting of 
candidates’ material with the ballot papers, at least all electors receive written material. 
 
Proportional representation is the method of election for all local government elections in 
South Australia.  Proportional representation not only allows all electors the maximum 
choice, but ensures that nearly all who vote will find they are represented by the candidates of 
their choice. To get elected a candidate must win a quota of votes. This means in effect that 
each elected member represents the same number of electors. 
 
Proportional representation works better the greater the number of vacancies to be filled per 
“electorate”. The higher the number of members to be elected, the greater the chances of an 
elector being represented by a person of their choice for the City of Holdfast Bay.  This can 
be achieved by electing all members of the Council from across the whole of the Council 
area. 



    

 
  

 
Not only is this more likely to mean there will be an election across the whole Council, it 
could well be with no wards, that with more positions to be filled and with more candidates, 
this may encourage voter turnout.   
 
The current ward structure has not served the City of Holdfast Bay well.  An examination of 
the voting figures shows that at both the 2006 and 2010 elections, with wards that 20% of 
those who voted found that their votes did not elect anyone.   
 
The City’s Representation Review has not tried to analyse or even present voting statistics 
from recent elections even though this process has been about reviewing elector 
representation. 
 
As wards for the City of Holdfast Bay has been found wanting, it is now time for the Council 
to change by abolishing wards and electing the Council as a whole. 
 
Proportional representation with a single Council-wide electorate is the most democratic 
method that can possibly be used, as: 

 
• all entitled to vote have the same choice of candidates; 
• all have the opportunity to vote for these candidates; 
• there can be no manipulation of ward boundaries; and 
• this is the fairest method in ensuring that nearly all will find their votes 

electing someone and vote wastage is kept to a minimum.   
 
 
Deane Crabb 
Secretary 
Electoral Reform Society of South Australia 
http://www.effectivevoting.org.au/ 
 
 
11 Yapinga Street 
SOUTH PLYMPTON SA 5038 
Phone 8100 8711 (w), 8297 6441 (h) or 0419 799 166 
Email dcrabb@saff.com.au 
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